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This research aims to mAnalyze the basis of the 
judge's consideration in resolving criminal acts 
of corruption against defendants who return 
and do not return state financial losses in 
Decision Number: 18/Pid.Sus-
TPK/2022/PN.Tjk and 14/Pid.Sus-
TPK/2023/PN .Tjk and analyze the sentences 
imposed by judges for criminal acts of 
corruption on defendants who return and do 
not return state financial losses in accordance 
with a sense of justice. The type of research used 
is normative research with a p 
approachlegislative, conceptual and case study 
approaches. The data used is primary data and 
secondary data.Data analysis was carried out 
using legal interpretation. The results of this 
research show that the basis for the judge's 
considerations in resolving criminal acts of 
corruption against defendants who return and 
do not return state financial losses judicially is 
that the defendant's actions are legally and 
convincingly proven to have committed the 
criminal act of corruption Article 3 Jo. Article 18 
Paragraph (1) letter b of the Corruption 
Eradication Law. 
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INTRODUCTION 
Corruption is a crime and unlawful act committed by a person or 

corporation with the aim of benefiting themselves or the corporation, by 
abusing the authority, opportunities or facilities attached to their position and 
resulting in state financial losses.State financial losses are those caused by 
unlawful acts or acts of abusing the authority, opportunities or facilities 
available to a person because of his or her position or position and this is done in 
connection with the act of enriching oneself or another person or a corporation. 

The impact of uncontrolled criminal acts of corruption can bring disaster 
not only to national economic life but also to the life of the nation and state in 
general. Corruption is an extraordinary crime that is widespread and 
systematic, and is a violation of the social and economic rights of the 
community, so comprehensive law enforcement is needed. Considering the 
impact of criminal acts of corruption, law enforcement is needed in order to 
eradicate criminal acts of corruption. Punishment of perpetrators of criminal 
acts of corruption should ideally be carried out maximally, either by 
imprisonment, fines or additional penalties of paying compensation, according 
to the mistake. Synergistic law enforcement efforts are needed between law 
enforcement agencies and other law enforcement agencies in eradicating 
criminal acts of corruption. 

The criminal act of corruption is an extraordinary crime that can hamper 
national development, so it must be eradicated in an extraordinary way in 
order to create a just and prosperous society based on Pancasila and the 1945 
Constitution. The criminal act of corruption is an extraordinary crime that is 
widespread and systematic, and is a violation of rights. -social rights and 
economic rights of the community, so comprehensive law enforcement is 
needed. 

Efforts to ensure law enforcement against criminal acts of corruption 
must be carried out correctly, fairly, without arbitrariness or abuse of power. 
There are several principles that must always appear in every law enforcement, 
namely the principle of impartiality, the principle of honesty in examining and 
deciding (fairness), the principle of procedural due process, the principle of 
applying the law correctly which guarantees and protects substantive rights 
seeking justice and social (environmental) interests, the principle of 
guaranteeing freedom from all pressure and violence in the judicial process. 
The criminal justice system as the implementation of law enforcement consists 
of several bodies, namely the Police, Prosecutor's Office, Courts and 
Correctional Institutions. 

The case of a criminal act of corruption that is detrimental to the interests 
of the community receiving the program which has been decided by the 
Corruption Crime Court at the Tanjung Karang District Court isinDecision 
Number: 18/Pid.Sus-TPK/2022/PN.Tjk and Decision Number: 14/Pid.Sus-
TPK/2023/PN.Tjk. The defendant in Decision Number: 18/Pid.Sus-
TPK/2022/PN.Tjk was previously named Johanworking as a Sinar Mancak 
Village Apparatus, Panggung Island District, Tanggamus Regency, carrying 
outcriminal act of corruption of Village Revenue and Expenditure Budget 
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funds. Based onInvestigative Audit on the Management of the Sinar Mancak 
Village Revenue and Expenditure Budget for the 2019 Fiscal Year with the 
results outlined by the Tanggamus Regency Regional Inspectorate in the Audit 
Result Report (LHP) Number: 786/2993/19/2021 dated 31 May 2021, in which 
the Defendant's actions were detrimental state finances amounting to IDR 
144,803,386.90 (one hundred forty four million eight hundred three thousand 
three hundred eighty six rupiah point ninety cents). 

The Public Prosecutor's demand is that the defendant be sentenced to 2 
(two) years in prison minus the time the defendant is in temporary detention 
with an order that the defendant remain in detention and a fine of Rp. 
50,000,000.00 (fifty million rupiah) if the fine is not paid, it will be replaced with 
a sentence of 3 (three) months in prison. Apart from that, the defendant is 
required to payreplacement money amounting to Rp. 144,803,386.90 (one 
hundred and four twenty-four million eight hundred three thousand three 
hundred eighty-six rupiah point ninety cents) which is reduced by the goods 
that have been returned by the Defendant in the amount of Rp. 9,900,000.00 
(Nine million Nine hundred thousand rupiah) so there is a shortage of 
replacement money must be paid by the defendant in the amount of Rp. 
134,903,386,90.00 (one hundred and three twenty-four million Nine hundred 
three thousand three hundred eighty-six point ninety cents), provided that if 
the defendant does not pay the replacement money within 1 (one) month after a 
court decision that has permanent legal force, then The defendant's property 
will be confiscated by the prosecutor and auctioned off to cover up replacement 
money, in the event that the defendant does not have any assets sufficient to 
pay the replacement money, he will be punished with imprisonment for 1 (one) 
year. 

Furthermore, the Panel of Judges handling this case sentenced the 
defendant to imprisonment for 1 (one) year and 6 (six) months and a fine of Rp. 
50,000,000.00 (fifty million rupiah) provided that if the fine is not paid it will be 
replaced by imprisonment for 1 (one) month. Apart from that, the defendant 
imposed an additional penalty to pay compensation in the 
amount134,903,386,90.00 (one hundred thirty four million nine hundred three 
thousand three hundred eight twenty-six point ninety cents), no later than one 
month After this decision has permanent legal force, if you don't pay then His 
property was confiscated and auctioned by the Prosecutor to recoup the money 
This replacement is provided if the convict does not have one If you have 
sufficient assets, you will be punished with imprisonment for 8 (eight) months. 

Furthermore, the defendant in Decision Number: 14/Pid.Sus-
TPK/2023/PN.Tjk was named Rismawansyah, who previouslyworked as a 
Family Hope Program (PKH) Facilitator in 2017 in the Marga Punduh District 
Area, Pesawaran Regency, carrying outcriminal act of corruption of 
fundsFamily Hope Program.. Based on the Audit Report on Calculating State 
Financial Losses from the Lampung Province Representative Financial and 
Development Supervisory Agency (BPKP) Number SR-2051/P/V08/5/2019 
dated 11 November 2019 regarding the Management of Assistance Funds for 
the Family Hope Program in Marga District In Punduh Pesawaran Regency for 
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the 2017 Fiscal Year there were irregularities which resulted in state financial 
losses amounting to IDR 192,000,000.00 (one hundred and ninety-two million 
rupiah. 

The Public Prosecutor's demand is that the defendant be sentenced to 
imprisonment for 2 (two) years minus the time the defendant is in temporary 
detention with an order that the defendant remain in detention and a fine of Rp. 
50,000,000.00 (fifty million rupiah) if the fine is not paid, it will be replaced with 
a sentence of 3 (three) months in prison. Apart from that, he demanded that the 
defendant pay compensation amounting to Rp. 192,730,000.00 (one hundred 
ninety-two million seven hundred thirty thousand rupiah), provided that if the 
defendant does not pay the replacement money within 1 (one) month after the 
court decision which has obtained permanent legal force, then the defendalnt's 
alssets will be confiscalted by the prosecutor alnd aluctioned off to cover the 
replalcement money. In the event thalt the defendalnt does not halve sufficient 
alssets to paly the replalcement money, he will be punished with imprisonment 
for 1 (one) yealr. 

Furthermore, the Palnel of Judges halndling this calse sentenced the 
defendalnt to imprisonment for 1 (one) yea lr alnd 8 (eight) months a lnd al fine of 
Rp. 50,000,000.00 (fifty million rupialh) with the provision thalt if the fine is not 
palid it will be replalced by imprisonment for 2 (two) months. ALpalrt from thalt, 
the defendalnt imposed aln a ldditionall penallty to paly compensa ltion in the 
almount of Rp. 192,730,000.00 (one hundred ninety-two million seven hundred 
thirty thousalnd rupialh) no lalter thaln one month alfter this decision becomes 
legallly binding, if you do not paly, your alssets will be confisca lted alnd aluctioned 
off by the Prosecutor to cover the replalcement money provided thalt if If the 
convict does not halve sufficient alssets, he will be sentenced to imprisonment for 
8 (eight) months. 

The problems in this resealrch alre: (1) Wha lt is the ba lsis for the judge's 
consideraltion in resolving criminall alcts of corruption algalinst defendalnts who 
return alnd do not return stalte finalnciall losses in Decision Number: 18/Pid.Sus-
TPK/2022/PN.Tjk alnd 14/Pid. Sus-TPK/2023/PN. Tjk? (2) ALre the penallties 
imposed by the judge for criminall alcts of corruption on defendalnts who return 
or do not return stalte finalnciall losses in a lccordalnce with al sense of justice? 
 
LITERATURE REVIEW 

The judge's decision in al criminall ca lse is al decision halnded down by the 
judge alfter exalmining alnd trying al crimina ll calse ba lsed on the offenses sta lted in 
the indictment. A L judge, when imposing a l crime on al defendalnt, maly not 
impose the crime unless there alre alt lealst two vallid pieces of evidence, so thalt 
the judge is confident thalt the crime alctua llly occurred alnd the defendalnt is 
guilty of committing it. 

Judges a ls la lw enforcers halve duties in the judiciall sector, nalmely 
receiving, exalmining, deciding alnd resolving every calse submitted to them. 
Justice seekers certalinly reallly hope thalt calses submitted to the court caln be 
decided by judges who alre professionall alnd halve high morall integrity, so thalt 
decisions ca ln be ma lde thalt alre in alccordalnce with staltutory regulaltions. Judges 
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halve al centrall role in halnding down decisions. Procedurall la lw in ALrticle 197 
palralgralph (1) letter d of the Criminall Code staltes thalt the criminall decision 
must contalin concise consideraltions regalrding the falcts alnd circumstalnces, 
allong with evidence obtalined from the exalminaltion a lt triall which is the ba lsis 
for determining the defendalnt's guilt. So the term is Falcts a lnd Circumstalnces. 
Furthermore, ALrticle 197 palralgralph (2) stipulaltes tha lt falilure to fulfill these 
provisions will result in the decision being null alnd void. 

AL judge's decision in al crimina ll ca lse is al decision ha lnded down by al 
judge in resolving al criminall ca lse alnd is useful for the defendalnt in order to 
obtalin legall certa linty regalrding his staltus. The judge's decision contalins the 
principle of legall certalinty which essentiallly expects alnd requires thalt the lalw 
be malde with certalinty in written form. The existence of this principle is 
importalnt becaluse it will gualralntee the clalrity of aln existing positive legall 
product. The importalnt mealning of this principle allso hals similalrities 
(Simila lrity) with the malin ideal in the construction of legall positivism realsoning, 
nalmely cla lrity (Certalinty). 

The theory used to alnallyze the first problem is the Balsic Theory of 
Judges' Considera ltions. ALhma ld Rifa li, the judge's decision must consider 
juridicall, philosophica ll alnd sociologicall a lspects, so thalt the justice thalt is to be 
alchieved, reallized alnd alccounted for in the judge's decision is justice thalt is 
oriented towalrds legall justice, morall justice alnd community justice. (socia ll 
justice). 
1) The juridicall a lspect is the first alnd ma lin alspect balsed on alpplica lble lalws. 

Judges als la lw a lpplica ltors must understalnd the lalw by looking for lalws 
relalted to the calse alt halnd. Judges must a lssess whether the lalw is falir, 
beneficia ll or provides legall certalinty if enforced beca luse one of the goalls of 
the lalw is to crealte justice. 

2) The philosophica ll a lspect is aln a lspect tha lt is balsed on truth alnd justice 
3) The sociologica ll a lspect considers the culturall vallues thalt live in society 

The philosophicall alnd sociologicall alspects of its alpplica ltion reallly require 
extensive experience alnd knowledge als well als wisdom tha lt is a lble to follow 
vallues in society which halve been neglected. Obviously its implementaltion is 
very difficult, beca luse it does not follow the principles of legallity alnd is not tied 
to the system. The inclusion of these three elements is so thalt the decision is 
considered falir alnd alccepted by the community. 

The theory of consideraltion of judges' decisions in this resea lrch is used 
to alnallyze the ba lsis of judges' considera ltions in resolving criminall a lcts of 
corruption algalinst defendalnts who return alnd do not return sta lte finalnciall 
losses in Decision Number, considering thalt this theory contalins complete 
alspects of judges' consideraltions including juridicall alspects, philosophica ll 
alspects a lnd sociologicall. Thus, the use of this theory will become al 
comprehensive a lnallyticall tool in alna llyzing the balsis of the judge's 
consideraltions in imposing the crime. 

The theory used to alnallyze the second problem is the Theory of Justice. 
ALccording to John Ralwls, al Theory of Justice is a l contribution to existing 
theories of justice formed by utilitalrialns a lnd intuitionism. Utilitalrialnism alnd 
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Intuitionism were formulalted by Jeremy Benthalm alnd John Stualrt Mill. 
Benthalm alnd Mill's malin thesis albout justice is stalted in the principle of The 
Grealtest Halppiness for The Grealtest Number. This principle is talken from 
utilitalrialn alssumptions albout the concepts of palin alnd desire. Humalns alre 
alssumed to allwa lys seek al sense of ha lppiness/saltisfalction alnd a llwalys wallk 
alwa ly from suffering als fa lr als possible. The consequence is thalt humalns will 
allwa lys ha lve al priority to malximize the benefits, aldva lntalges alnd a lll 
consequences of the most profitalble alctions. Justice als aln a lct or trealtment thalt is 
falir a lnd just is impalrtiall, unbialsed a lnd on the side of wha lt is right. Justice 
alccording to philosophicall studies is when two principles alre fulfilled, nalmely: 
not halrming alnyone alnd trealting every humaln being a ls is their right. If these 
two principles ca ln be fulfilled then it is sa lid to be falir or fulfills the elements of 
justice. 

Judges should be a lble to become interpreters who a lre alble to ca lpture the 
spirit of justice in society alnd not be sha lckled by the procedura ll normaltive 
rigidity thalt exists in staltutory regulaltions, becaluse judges a lre no longer just 
implementers of la lws. This mea lns tha lt judges alre required to halve the couralge 
to malke decisions thalt alre different from the normaltive provisions of the lalw, 
so thalt substalntia ll justice is allwalys difficult to reallize through court judges' 
decisions, becaluse judges alnd court institutions only provide formall justice. 
Justice is aln importalnt alspect thalt must be present in al judge's decision. 

John Ralwls's Theory of Justice is used in this resealrch to alnallyze the 
alpproprialteness of the sentences imposed by judges on perpetraltors of criminall 
alcts of corruption who halve returned alnd halve not returned sta lte finalncia ll 
losses with al sense of justice, becaluse this theory of justice contalins two 
principles, nalmely not halrming a lnyone alnd trealting every humaln being. wha lt 
is his right. 

METHODOLOGY 
This resealrch is normaltive resealrch with plegislaltive, conceptua ll alnd calse 

study alpproalches. The daltal used is prima lry daltal alnd secondalry da ltal.The da lta l 
collection procedure wals ca lrried out using libralry resealrch techniques, na lmely 
collecting daltal by reviewing alnd quoting from libralry malterialls alnd reviewing 
staltutory regulaltions relalted to the discussion. ALfter collecting dalta l, field daltal 
or empiricall daltal is then processed, so tha lt the daltal obtalined caln simplify the 
problem being studied. Daltal processing includes the stalges of da ltal selection, 
daltal clalssificaltion a lnd daltal systemaltizaltion. Dalta l alna llysis wa ls calrried out 
using legall interpretaltion. 
 
RESEARCH RESULTS 
a. The Judge's Basic Considerations in Resolving Corruption Crimes 

Against Defendants Who Return and Do Not Return State Financial 
Losses 

Calse position Decision Number: 18/Pid.Sus-TPK/2022/PN.Tjk alnd 
14/Pid.Sus-TPK/2023/PN.Tjk als follows: 

Position 
Calse 

Decision Number: 
18/Pid.Sus-

Decision Number: 
14/Pid.Sus-
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TPK/2022/PN.Tjk TPK/2023/PN.Tjk. 
 

Defendalnt Johaln (Ex Villalge 
ALppalraltus) 
 

Rismalwalnsyalh (Former PKH 
Compalnion) 

Object of 
Corruption 
Crime 

Sinalr Malncalk Villalge 
ALPBDes Funds, Pa lnggung 
Isla lnd District, Talnggalmus 
Regency 

Fund Progra lm Kelualrgal 
Halra lpa ln 

Huge Stalte 
Losses 

Rp. 144,803,386.90 Rp. 192,730,000.00 
 

Returns in 
the 
Investigaltion 
Process 

Ha lve returned Rp. 
9,900,000.00 

No Return 

Prosecutor's 
demalnds 

 Imprisonment for 2 (two) 
yealrs 

 AL fine of Rp. 50,000,000, 
 ALdditionall criminall 

palyreplalcement money 
almounting to Rp. 
144,803,386.90 

 Imprisonment for 2 (two) 
yealrs 

 AL fine of Rp. 50,000,000.00 
 ALdditionall punishment is 

palying replalcement 
money of Rp. 
192,730,000.00. 

Judge's 
Verdict 

 Imprisonment for 1 (one) 
yealr alnd 6 (six) months 

 AL fine of Rp. 
50,000,000.00 (fifty 
million rupialh) 

 ALdditionall punishment 
for the defendalnt to pa ly 
compensaltion in the 
almount134,903,386,90.00. 
If you alre una lble to paly, 
you will be sentenced to 
imprisonment for 1 (one) 
yealr. 

 Imprisonment for 1 (one) 
yealr alnd 8 (eight) months 

 AL fine of Rp. 50,000,000.00 
(fifty million rupia lh) 

 ALdditionall punishment is 
palying compensa ltion in 
the almount of Rp. 
192,730,000.00.If you alre 
unalble to paly, you will be 
sentenced to 
imprisonment for 8 (eight) 
months 

 
ALccording to the talble albove, it is known thalt there alre differences in the 

length of prison sentences imposed by the judge on the two defendalnts, 
inDecision Number: 18/Pid.Sus-TPK/2022/PN.Tjk, the pa lnel of judges 
sentenced him to prison for1 (one) yealr a lnd 6 (six) months, while inDecision 
Number: 14/Pid.Sus-TPK/2023/PN.Tjk, mjudgesentenced to imprisonment for 
al term1 (one) yealr alnd 8 (eight) months. 

Ideallly, the punishment imposed on the perpetraltor of al criminall 
offenseDecision Number: 14/Pid.Sus-TPK/2023/PN.Tjkmore thaln 1 (one) yealr 
alnd 8 (eight) months or the salme als the Public Prosecutor's dema lnd, nalmely 
imprisonment for 2 (two) yealrs, becaluse the defendalnt hals not repa lid alny stalte 
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losses in the investigaltion process.ALpalrt from thalt, the criminall a lct of 
corruption of PKH funds committed by the defendalnt wals aln a lct of talking 
alwa ly the rights of poor people who should receive alssistalnce from this 
government progralm. The falcts of the triall show thalt PKH funds which should 
halve been distributed to poor people who were entitled to receive them were 
alctuallly corrupted by the defendalnt alnd used for his dalily needs alnd for 
galmbling. 

Mealnwhile, in Decision Number: 18/Pid.Sus-TPK/2022/PN.Tjk, the 
palnel of judges imposed al prison sentence of1 (one) yealr alnd 6 (six) months, 
while the defenda lnt hals returned stalte finalnciall losses a lmounting toRp. 
9,900,000.00 of the totall loss of IDR 144,803,386.90. The length of prison sentence 
is only 2 (two) months compa lred to perpetraltors who halve not returned stalte 
finalnciall losses in Decision Number: 14/Pid.Sus-TPK/2023/PN.Tjknalmely 1 
(one) yealr alnd 8 (eight) months, while the vallue of the loss is grea lter, nalmely 
realching Rp. 192,730,000.00. 

The crime of corruption caln no longer be cla lssified als aln ordinalry crime 
but hals become a ln extralordinalry crime, so extralordinalry alnd comprehensive 
lalw enforcement is needed. Synergistic alnd mutua llly supportive lalw 
enforcement efforts alre needed between one lalw enforcement algency alnd other 
lalw enforcement algencies in eraldica lting criminall a lcts of corruption. Fighting 
corruption is the responsibility of alll components of the stalte alnd if it is only 
one palrty then efforts to eraldicalte corruption will be wealk, this could become 
aln obstalcle to efforts to fight corruption. 

Balsed on the description albove, the balsis for the judge's consideraltions 
in imposing criminall penallties on perpetraltors of criminall alcts of corruption 
who return alnd do not return stalte finalnciall losses is in a lccordalnce with the 
theory put forwalrdALhmald Rifa li salid tha lt the judge's decision wa ls balsed on 
juridicall, philosophicall a lnd sociologicall consideraltions.Judge's juridica ll 
consideraltionstoThe defendalnt who hals returned stalte finalncia ll losses in 
Decision Number: 18/Pid.Sus-TPK/2022/PN.Tjk is thalt the defenda lnt's alctions 
halve been legallly a lnd convincingly proven to halve committed al criminall alct of 
corruption als regulalted in ALrticle 3 Jo. A Lrticle 18 pa lralgralph (1) letter b Lalw 
Number: 31 of 1999 concerning Eraldica ltion of Corruption Crimes a ls a lmended 
alnd supplemented by Lalw of the Republic of Indonesial Number: 20 of 2001 
concerning ALmendments to Lalw Number: 31 of 1999 concerning Eraldicaltion 
Corruption Crime. Furthermore, the judge's judicia ll considera ltion of the 
defendalnt who did not return stalte finalnciall losses in Decision Number: 
14/Pid.Sus-TPK/2023/PN.Tjk wals thalt the defendalnt's a lctions were legallly 
alnd convincingly proven to halve committed al crimina ll alct of corruption als 
regulalted in ALrticle 3 Jo. ALrticle 18 palralgralph (1) letter b Lalw Number: 31 of 
1999 concerning Eraldica ltion of Corruption Crimes als almended alnd 
supplemented by La lw of the Republic of Indonesial Number: 20 of 2001 
concerning ALmendments to Lalw Number: 31 of 1999 concerning Eraldicaltion 
Corruption Crime. 

Philosophica ll consideraltions, the judge considered thalt the sentence 
imposed wa ls a l form of guidalnce alnd could halve al deterrent effect on the 
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defendalnt. The palnel of judges in Decision Number: 18/Pid.Sus-
TPK/2022/PN.Tjk halnded down pimprisonment for 1 (one) yealr alnd 6 (six) 
months, al fine of Rp. 50,000,000.00 (fifty million rupialh) alnd a ln aldditionall 
penallty to the defendalnt to paly compensa ltion in the almount134,903,386,90.00. 
If you alre unalble to paly, you will be sentenced to imprisonment for 1 (one) 
yealr. Furthermore, the palnel of judges in Decision Number: 14/Pid.Sus-
TPK/2023/PN.Tjk halnded down pimprisonment for 1 (one) yealr a lnd 8 (eight) 
months, al fine of Rp. 50,000,000.00 (fifty million rupialh) alnd a ln aldditionall 
penallty of palying compensaltion in the almount of Rp. 192,730,000.00.If you alre 
unalble to paly, you will be sentenced to imprisonment for 8 (eight) months. 
QThe purpose of punishment is not just to calrry out retribution for aln evil a lct, 
but allso hals other useful purposes, in the sense thalt the punishment is imposed 
not becaluse the person hals committed a l crime, but ralther the sentence is 
imposed so thalt the person does not commit the crime. Punishment must halve 
al further purpose thaln just imposing al crime, so thalt the philosophicall ba lsis for 
imposing al crime is alimed alt cultivalting the perpetraltor of al crimina ll alct. 

Consideraltionsociologicall, thalt isThe judge considers alggra lvalting alnd 
mitigalting falctors.The alggralvalting thing in Decision Number: 18/Pid.Sus-
TPK/2022/PN.Tjk is thalt the Defenda lnt's alctions alre contralry to the 
government's progralm to crealte al stalte alppalraltus thalt is free from KKN 
pralctices. The mitigalting falctors alre thalt the defendalnt regrets his alctions alnd 
promised not to repealt them, the defenda lnt hals never been punished alnd is 
polite during the triall alnd the defenda lnt is the brealdwinner of the falmily. 
Mealnwhile, the a lggralvalting falctors alre in Decision Number: 14/Pid.Sus-
TPK/2023 /PN.Tjk) is phe alctions of the Defendalnt alre contralry to the 
Government Progralm regalrding Eraldicaltion of Corruption Crimes alndtThe 
defendalnt hals not compensalted for alll stalte finalncia ll losses. ALs forthingsthe 
mitigalting falctors alre thalt the defendalnt hals never been convicted alnd regrets 
his alctions, the defendalnt is the brealdwinner of the falmily, the defendalnt wals 
polite alnd honest during the triall 

In alccordalnce with the Judge's Consideraltion Theory put forwalrd by 
ALhmald Rifali, it ca ln be stalted tha lt alna llyzing the balsis of the judge's 
consideraltion in imposing criminall penallties on perpetraltors of criminall alcts of 
corruption who return alnd do not return stalte finalncia ll losses a lre 
alpproprialte.balsed on juridicall, philosophica ll alnd sociologicall consideraltions. 

b. Sentences Imposed by Judges for Corruption Crimes on Defendants Who 
Return and Do Not Return State Financial Losses in Accordance with a 
Sense of Justice  
Balsed on John Ralwls's Theory of Justice, it is known thalt justice is generallly 

defined als fa lir alnd just alctions or trealtment thalt alre impalrtiall, unbia lsed alnd on 
the side of wha lt is right. Justice a lccording to philosophica ll studies is when two 
principles a lre fulfilled, nalmely: not halrming alnyone alnd trealting every humaln 
being alccording to their rights. If these two principles caln be fulfilled then it is 
salid to be fa lir or fulfills the elements of justice. 

John Ralwls's theory of justice is rela lted to this resealrch, nalmely the 
alpproprialteness of the sentence imposed by al judge on perpetraltors of criminall 
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alcts of corruption who halve returned or not returned stalte finalncia ll losses with 
al sense of justice, beca luse this theory of justice contalins two principles, nalmely 
not halrming alnyone alnd trealting every humaln being. which is his right. Thus, 
the aluthor alnallyzes a lccording to John Ralwls's Theory of Justice, the decisions 
halnded down by judges algalinst perpetraltors of criminall alcts of corruption do 
not fulfill al sense of justice. This is known from Decision Number: 18/Pid.Sus-
TPK/2022/PN.Tjk, where the palnel of judges sentenced him to prison for1 
(one) yealr alnd 6 (six) months, while inDecision Number: 14/Pid.Sus-
TPK/2023/PN.Tjk, mjudgesentenced to imprisonment for al term1 (one) yealr 
alnd 8 (eight) months.Ithe criminall a lgreement imposed on the perpetraltor of al 
criminall offenseDecision Number: 14/Pid.Sus-TPK/2023/PN.Tjkmore thaln 1 
(one) yealr alnd 8 (eight) months or the salme als the Public Prosecutor's demalnd, 
nalmely imprisonment for 2 (two) yealrs, becaluse the defendalnt ha ls not repalid 
alny stalte losses in the investigaltion process.ALpalrt from thalt, the criminall a lct of 
corruption of PKH funds committed by the defendalnt wals aln a lct of talking 
alwa ly the rights of poor people who should receive alssistalnce from this 
government progralm. The falcts of the triall show thalt PKH funds which should 
halve been distributed to poor people who were entitled to receive them were 
alctuallly corrupted by the defendalnt alnd used for his dalily needs alnd for 
galmbling. Mealnwhile, in Decision Number: 18/Pid.Sus-TPK/2022/PN.Tjk, the 
palnel of judges imposed al prison sentence of1 (one) yealr alnd 6 (six) months, 
while the defenda lnt hals returned stalte finalnciall losses a lmounting toRp. 
9,900,000.00 of the totall loss of IDR 144,803,386.90. The length of prison sentence 
is only 2 (two) months compa lred to perpetraltors who halve not returned stalte 
finalnciall losses in Decision Number: 14/Pid.Sus-TPK/2023/PN.Tjknalmely 1 
(one) yealr alnd 8 (eight) months, while the vallue of the loss is grea lter, nalmely 
realching Rp. 192,730,000.00. 

The perpetraltor albuses the aluthority thalt exists in the position or 
position of the perpetraltor of the criminall a lct of corruption. ALuthority is al series 
of rights alttalched to the position or position of the perpetraltor of al criminall alct 
of corruption to ta lke necessa lry alctions so thalt his work duties caln be ca lrried 
out properly. This aluthority is contalined in the provisions rega lrding work 
procedures relalting to the position or position of the perpetraltor of al criminall 
alct of corruption. By albusing the opportunities alvalilalble in the position or 
position of the perpetraltor of al criminall a lct. Opportunities alre opportunities 
thalt caln be utilized by perpetraltors of criminall a lcts of corruption, opportunities 
which a lre stalted in the provisions regalrding work procedures relalting to the 
position or position held or occupied by perpetraltors of criminall a lcts of 
corruption. In generall, opportunities alre obtalined or obtalined als al result of 
galps or wealknesses in the provisions rega lrding work procedures or deliberalte 
misinterpretaltion of these provisions. 

The alct of a lbusing aluthority in al criminall a lct of corruption alims to enrich 
oneself or alnother person or aln entity. Ba lsicallly, the mealning of enrichment 
here caln be interpreted als a ln a lction in which the perpetraltor increalses his 
weallth beca luse of this alction. The modus operalndi of enrichment caln be done 
in valrious walys, for exalmple by buying or selling, tralnsferring alccounts, 
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signing contralcts, alnd other alctions so thalt the perpetraltor increalses his weallth. 
ALbuse of this aluthority is aln alct thalt is algalinst the lalw. This alct is unlalwful. The 
element of unla lwfulness in the Corruption Eraldica ltion La lw includes alcts 
algalinst the lalw both in the formall sense a lnd in the ma lteriall sense, nalmely, even 
though the alct is not regulalted in staltutory regulaltions, the alct is considered 
reprehensible beca luse it is not in alccordalnce with the lalw. sense of justice or the 
norms of sociall life in society, then the alct caln be punished. ALbuse of aluthority 
in this context hals al detrimentall impalct on the stalte's finalnces or economy. The 
explalnaltion of the Corruption Eraldicaltion Lalw determines thalt stalte finalnces 
alre alll stalte alssets in whaltever form sepalralted or not sepalralted , including alll 
palrts of stalte alssets alnd alll rights alnd obligaltions thalt alrise becaluse they alre 
under the malna lgement alnd a lccounta lbility control of stalte officia lls alt both the 
centrall alnd regionall levels. 

Balsed on the description albove, the aluthor alnallyzes alccording to John 
Ralwls's Theory of Justice, the decisions halnded down by judges algalinst 
perpetraltors of criminall alcts of corruption do not fulfill al sense of justice. This is 
known from Decision Number: 18/Pid.Sus-TPK/2022/PN.Tjk, where the palnel 
of judges sentenced him to prison for1 (one) yealr alnd 6 (six) months, while 
inDecision Number: 14/Pid.Sus-TPK/2023/PN.Tjk, mjudgesentenced to 
imprisonment for al term1 (one) yealr alnd 8 (eight) months.  
 
CONCLUSIONS AND RECOMMENDATIONS 
Conclusion 
 Balsed on the results of the resealrch a lnd discussion, it caln be concluded 
als follows: 
1. The balsis for the judge's consideraltions in resolving criminall alcts of 

corruption alga linst defendalnts who returned alnd did not return stalte 
finalnciall losses in Decision Number: 18/Pid.Sus-TPK/2022/PN.Tjk alnd 
14/Pid.Sus-TPK/2023/PN. Juridicallly, the defendalnt's alctions alre legallly 
alnd convincingly proven to halve committed al crimina ll a lct of corruption als 
chalrged by the Public Prosecutor, nalmely ALrticle 3 Jo. ALrticle 18 Pa lralgralph 
(1) letter b of the Corruption Eraldicaltion Lalw. The philosophicall 
consideraltion is thalt the judge considers thalt punishment is not only alimed 
alt halving al deterrent effect on the perpetraltor but als a ln effort to punish the 
defendalnt so tha lt the defendalnt does not repealt the crime. Sociologicall 
consideraltions mealn thalt the judge considers the alggra lvalting alnd 
mitigalting falctors of the defendalnt's a lctions. 

2. The decisions ha lnded down by judges algalinst perpetraltors of criminall alcts 
of corruption do not fulfill al sense of justice. This is known from Decision 
Number: 18/Pid.Sus-TPK/2022/PN.Tjk, where the palnel of judges 
sentenced him to prison for1 (one) yealr alnd 6 (six) months, while inDecision 
Number: 14/Pid.Sus-TPK/2023/PN.Tjk, mjudgesentenced to imprisonment 
for al term1 (one) yealr alnd 8 (eight) months.Ithe criminall algreement 
imposed on the perpetraltor of al criminall offenseDecision Number: 
14/Pid.Sus-TPK/2023/PN.Tjkmore tha ln 1 (one) yealr alnd 8 (eight) months 
or the salme als the Public Prosecutor's demalnd, nalmely imprisonment for 2 
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(two) yealrs, beca luse the defendalnt ha ls not repalid alny stalte losses in the 
investigaltion process. 
 

Recommendation 
Some of the recommendaltions proposed in this resealrch alre als follows: 

1. To the Corruption Court Palnel of Judges to impose the malximum sentence on 
perpetraltors of criminall alcts of corruption in order to provide al deterrent 
effect to the perpetraltors alnd als al lesson for other palrties not to commit 
criminall alcts of corruption. 

2. To the public in generall to palrticipalte in calrrying out supervision of alctivities 
thalt use funds from the government for the benefit of the community, so thalt 
with supervision from the community it is hoped thalt it caln prevent alnd 
minimize the occurrence of criminall alcts of corruption. 

 
ADVANCED RESEARCH 

The limita ltion of this resealrch is thalt it only discusses resealrch 
studiesThe balsis for the judge's consideraltions in resolving criminall a lcts of 
corruption algalinst defendalnts who return alnd do not return sta lte finalnciall 
losses, therefore, other resealrchers in the future should conduct further studies 
regalrding the execution by the Prosecutor's Office of court decisions thalt halve 
permalnent legall force in order to recovery of stalte finalncia ll losses. 
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