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    ABSTRACT

    This study analyzes the legal vacuum concerning the Deferred Prosecution Agreement (DPA) mechanism for corporations committing forestry crimes and formulates a reconstruction of criminal law policy in Indonesia. Using a normative juridical approach, this research examines the Criminal Code, Criminal Procedure Code, Law Number 18 of 2013, Law Number 32 of 2009, and Supreme Court Regulation Number 13 of 2016. The findings show that although corporate criminal liability has been recognized, conventional law enforcement remains ineffective due to evidentiary difficulties, procedural limitations, and inadequate environmental restoration mechanisms. The DPA concept offers a more efficient and restorative approach by emphasizing corporate compliance, compensation, and environmental recovery. However, the absence of explicit regulation creates legal uncertainty. Therefore, legal reform is needed to incorporate DPA mechanisms into the national legal system while upholding the principles of legality, due process of law, and environmental accountability to strengthen law enforcement and sustainable forest protection.
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INTRODUCTION


Forests
play a strategic role in national development and are a key pillar of
environmental sustainability, as affirmed in Law Number 41 of 1999 concerning
Forestry, which states that forests are a gift from God, governed by the state
and utilized as much as feasible for the benefit of the populace (Rahmadanty,
2021). This clause is in line with the Republic of Indonesia's 1945
Constitution, which states that the state controls land, water, and natural
resources for the benefit of its citizens (Triningsih, 2020). In criminal law,
forest protection is not merely administrative but also repressive through the
criminalization of acts that damage forests. It is reinforced in The Prevention
and Eradication of Forest Destruction Law Number 18 of 2013, which governs
several forms of forestry crimes as an effort to maintain environmental
sustainability (Aryana, 2021). Consequently, forest protection cannot be viewed
as a mere sectoral issue, but rather as an integral part of a national criminal
law policy oriented toward sustainability. 


Forest
destruction has serious multidimensional impacts, both ecologically,
economically, and socially. Ecologically, deforestation and forest degradation
cause biodiversity loss, increase carbon emissions, and exacerbate global climate
change. Economically, forest destruction results in state losses in the form of
lost potential revenue and increased environmental rehabilitation costs
(Fitriandhini, 2022). Socially, indigenous and local communities are the most
impacted by the loss of livelihoods. From a legal perspective, this condition
makes forestry crimes a crime with widespread and serious impacts, thus
categorizing them as extraordinary crimes requiring extraordinary handling
(Tumangger, 2024). This aligns with the spirit of Law Number 32 of 2009
concerning Environmental Protection and Management, specifically Articles 98
and 99, which regulate criminal sanctions for environmental destruction
(Sarmono, 2023). Thus, the urgency of forest protection is not only national
but also closely linked to Indonesia's global commitment to addressing climate
change and deforestation. 


In
practice, forestry crimes demonstrate the dominant role of corporations as the
primary actors behind various forms of environmental crime. Crime patterns such
as illegal logging, forest fires for land clearing, and illegal plantation
expansion often involve corporations with complex structures, including the use
of shell companies, nominees, and multi-layered holding networks (Gane, 2020).
This complexity makes it difficult for law enforcement officials to identify
and prosecute those substantially responsible. Although Law Number 18 of 2013
concerning the Prevention and Eradication of Forest Destruction has opened
prospects for corporate accountability, its implementation still faces various
obstacles, particularly in establishing evidence and tracing the intellectual
actors (Dakhi, 2023). As a result, law enforcement tends to target only those
involved in the field, while corporations, as the primary actors, often escape
optimal legal accountability.


The
limitations of the conventional criminal justice system further highlight the
ineffectiveness of existing approaches to addressing corporate forestry crimes.
The lengthy and costly judicial process is often disproportionate to the
results achieved, particularly in the context of redressing environmental
losses. (Iqsandri, 2023) Furthermore, proving corporate wrongdoing faces
serious challenges, particularly in determining corporate mens rea, which is
not always easily identifiable within complex organizational structures.
Although Supreme Court Regulation Number 13 of 2016 concerning Procedures for
Handling Criminal Acts by Corporations has provided guidelines, its
effectiveness remains limited in practice (Desi, 2025). The sanctions imposed
often do not provide a sufficient deterrent effect or environmental recovery,
leading to the phenomenon of under-enforcement on the one hand and
overcriminalization on the other. (Mpesau, 2021) This condition demonstrates
the need for more effective alternative mechanisms in the criminal justice
system.


One
mechanism developing in global practice is the Deferred Prosecution Agreement
(DPA), which is an agreement between the public prosecutor and a corporation to
postpone prosecution under certain conditions, such as payment of a fine,
improvement of compliance systems, and restitution of losses. (Gottschalk,
2024) This mechanism has been widely implemented in various countries, such as
the United States and the United Kingdom, as part of corporate law enforcement
policies. DPAs offer advantages in terms of efficient law enforcement,
accelerated restitution of losses, and encouraging changes in corporate
behavior without the need for lengthy court proceedings (Parker, 2023). However,
the implementation of this concept must be aligned with the basic principles of
national criminal law, including the principle of legality as stipulated in the
Indonesian Criminal Code, to avoid conflict with the prevailing legal system in
Indonesia.


Despite
its significant potential, the Deferred Prosecution Agreement mechanism lacks a
clear legal basis in the Indonesian legal system, creating a significant legal
vacuum. There are no explicit provisions in the Criminal Procedure Code or in
various sectoral laws governing forestry and environmental crimes. The absence
of these regulations has the potential to create legal uncertainty and open up
space for uncontrolled practices if implemented without a strong legal basis.
On the other hand, the direction of national criminal law reform demonstrates
the need for a more flexible, adaptive, and recovery-oriented approach, as
reflected in the development of modern criminal law policies (Angrayni, 2024).
Therefore, the DPA regulation as an alternative mechanism for law enforcement
against corporations committing forestry crimes is relevant and urgently needs
to be studied to fill the legal vacuum and encourage reform of the criminal
justice system in Indonesia to be more effective, equitable, and oriented towards
environmental sustainability.


 


LITERATURE REVIEW


Corporate
criminal liability has become one of the most significant developments in
modern criminal law, particularly in addressing crimes that produce extensive
social, economic, and environmental consequences. Traditional criminal law was
originally designed to impose liability on natural persons; however, the
increasing complexity of corporate activities has necessitated the recognition
of corporations as subjects of criminal law. In Indonesia, corporate criminal
liability has been acknowledged through various sectoral regulations, including
Law Number 32 of 2009 concerning Environmental Protection and Management and
Law Number 18 of 2013 concerning the Prevention and Eradication of Forest
Destruction. These regulations reflect a shift from individual-centered
criminal responsibility toward institutional accountability, especially in
cases where environmental destruction is conducted through organized corporate
activities. Nevertheless, the effectiveness of existing legal mechanisms
remains questionable, particularly when dealing with complex forestry crimes
involving sophisticated corporate structures and substantial environmental
losses.


The
challenge of regulating emerging forms of corporate crime is frequently
associated with the theory of legal vacuum (rechtvacuum). A legal vacuum occurs
when existing legal norms fail to provide adequate legal guidance for new
social, economic, or institutional realities. In criminal justice systems,
legal certainty is essential because law enforcement must operate within clear
procedural and substantive frameworks. The absence of legal regulation
governing specific law enforcement mechanisms may create uncertainty,
inconsistency, and inefficiency in criminal proceedings. In the context of
corporate forestry crimes, the absence of alternative prosecution mechanisms
capable of balancing punishment, environmental restoration, and corporate
compliance has generated debate regarding the adequacy of conventional criminal
justice approaches. Consequently, legal reform becomes necessary to ensure that
criminal law remains responsive to contemporary challenges while maintaining
legal certainty and justice.


Previous
studies have extensively examined corporate criminal liability in environmental
and forestry crimes. Rodliyah (2020) explains that Indonesian criminal law has
gradually adopted various doctrines of corporate liability, including
identification theory, vicarious liability, and strict liability, as mechanisms
for holding corporations accountable for unlawful conduct. Similarly, Alhakim
(2019) argues that the expansion of corporate criminal responsibility reflects
the necessity of addressing organized and economically motivated crimes that
cannot be effectively resolved through individual accountability alone. Damanik
(2023) further emphasizes that environmental damage caused by corporate
activities requires legal instruments capable of imposing both criminal
sanctions and environmental restoration obligations. These studies demonstrate
that the legal foundation for corporate criminal liability already exists
within Indonesian law. However, their discussions primarily focus on liability
doctrines and sanctions without examining alternative prosecution mechanisms
capable of improving enforcement effectiveness.


Scholarly
attention has also focused on the challenges of enforcing criminal law against
corporations involved in forestry and environmental crimes. Dakhi (2023)
highlights the difficulties encountered in proving corporate involvement in
illegal logging activities, particularly in identifying decision-makers behind
complex organizational structures. Wardhany (2022) similarly argues that
sanctions imposed on corporations frequently fail to generate sufficient
deterrent effects because financial penalties often remain disproportionate to
the economic benefits obtained through unlawful conduct. Nurdin (2022) further
identifies procedural limitations within the Indonesian criminal justice
system, noting that existing criminal procedure regulations do not
comprehensively address the specific characteristics of corporate defendants.
These findings indicate that although corporate criminal liability is
recognized normatively, practical law enforcement remains constrained by
evidentiary, procedural, and institutional weaknesses. Nevertheless, these
studies primarily analyze implementation problems rather than proposing
comprehensive procedural innovations.


Another
area of scholarly discussion concerns the emergence of Deferred Prosecution
Agreements (DPA) as an alternative mechanism for resolving corporate criminal
cases. Parker (2023) explains that DPAs have developed as practical instruments
allowing prosecutors and corporations to reach agreements involving financial
penalties, compliance reforms, and restitution obligations while avoiding
lengthy criminal trials. Similarly, Gottschalk (2024) analyzes the role of DPAs
in corporate crime enforcement and argues that such mechanisms may enhance
efficiency while encouraging institutional reform within offending
corporations. In the Indonesian context, Antari (2023) discusses the potential
application of DPA principles in corruption cases, emphasizing their restorative
and compliance-oriented characteristics. Likewise, Nuarta (2025) argues that
DPA mechanisms may offer an effective alternative for addressing corporate
crimes while simultaneously ensuring accountability and recovery of losses.
These studies demonstrate the growing relevance of DPA mechanisms within
contemporary criminal law discourse. However, their analyses generally focus on
corruption or general corporate crimes and provide limited discussion regarding
forestry crimes and environmental protection.


The issue
of legal certainty surrounding Deferred Prosecution Agreements has also
attracted increasing scholarly attention. Nuryani (2025) argues that the
implementation of DPA mechanisms in Indonesia faces significant challenges due
to the absence of explicit legal regulation and potential conflicts with the
principle of legality. Similarly, several scholars emphasize that the adoption
of foreign legal concepts requires careful adaptation to domestic legal
traditions and procedural safeguards. These studies reveal the importance of
establishing a clear legal foundation before introducing alternative
prosecution mechanisms into the Indonesian criminal justice system.
Nevertheless, existing scholarship largely concentrates on theoretical
compatibility with criminal law principles and provides limited analysis
regarding how DPA mechanisms could be integrated into sector-specific
regulatory frameworks governing forestry crimes.


Although
previous studies have examined corporate criminal liability, enforcement challenges,
environmental restoration, alternative prosecution mechanisms, and the
theoretical foundations of Deferred Prosecution Agreements, most of these
discussions remain fragmented. Existing scholarship generally addresses either
corporate accountability, environmental law enforcement, or DPA mechanisms
separately. Limited attention has been devoted to analyzing the legal vacuum
concerning Deferred Prosecution Agreements in the specific context of forestry
crimes committed by corporations. Furthermore, there remains a lack of
integrated analysis connecting corporate criminal liability, environmental
restoration objectives, prosecutorial discretion, procedural law reform, and
sustainable forest governance within a comprehensive framework of criminal justice
reform.


Accordingly,
a significant research gap exists regarding the legal vacuum surrounding
Deferred Prosecution Agreements for corporations committing forestry crimes in
Indonesia. This study seeks to fill that gap by examining the inadequacy of existing
legal regulations, analyzing the relevance of Deferred Prosecution Agreements
as an alternative law enforcement mechanism, and formulating a reconstruction
of criminal law policy capable of integrating corporate accountability,
environmental restoration, legal certainty, and procedural fairness. The
novelty of this research lies in its effort to conceptualize Deferred
Prosecution Agreements not merely as an alternative prosecution mechanism but
as a comprehensive criminal law reform instrument designed to enhance the
effectiveness of law enforcement against corporate forestry crimes while
simultaneously promoting sustainable environmental protection and restoration.


 


METHODOLOGY


The
study of law as a norm or rule that applies in the legal system is the topic of
this research, which uses a normative juridical research approach. It focuses
on the investigation of legal gaps pertaining to the Deferred Prosecution
Agreement mechanism in managing forestry offenses by businesses. In order to
identify current norms and gaps in their regulations, a statute approach is
employed, which involves looking at a number of pertinent laws and regulations,
including the Criminal Code, the Criminal Procedure Code, Law Number 41 of 1999
concerning Forestry, Law Number 18 of 2013 concerning the Prevention and
Eradication of Forest Destruction, and Law Number 32 of 2009 concerning
Environmental Protection and Management. Additionally, a conceptual approach,
theories, and legal concepts related to corporate criminal liability, the
concept of Deferred Prosecution Agreement that have evolved in international
legal practice. The primary legal materials used are laws and court decisions;
secondary legal materials include scientific journals, expert opinions, and
literature; tertiary legal elements are used as supplementary materials, which
are then analyzed qualitatively using legal interpretation methods to find
comprehensive legal arguments to provide recommendations for reforming criminal
law in Indonesia.


 














 


RESULT
AND DISCUSSION


The
Construction of Corporate Criminal Liability in Forestry Crimes and Enforcement
Issues


The
construction of corporate criminal liability in forestry crimes in Indonesia
has essentially received normative recognition in various laws and regulations,
although its implementation still faces various obstacles. In general,
Indonesian criminal law, rooted in the Criminal Code, does not explicitly
regulate corporations as subjects of criminal law. However, modern legal
developments have expanded the scope of criminal law to include legal entities.
(Alhakim, 2019) Law Number 18 of 2013 concerning the Prevention and Eradication
of Forest Destruction, which specifically names businesses as offenders of
forestry crimes, highlights this acknowledgment. Additionally, Article 116
paragraph (1) of Law Number 32 of 2009 concerning Environmental Protection and
Management states that if an environmental crime is committed by, for, or on
behalf of a business entity, the business entity and/or the person issuing the
order or serving as the activity's leader may face criminal charges and
penalties. (Mulia, 2024) This provision demonstrates the existence of dual
liability between the corporation and its management as a form of modern
criminal liability construction.


Theoretically,
corporate criminal liability is constructed through several doctrines developed
in criminal law, including identification theory, vicarious liability, and
strict liability. Identification theory views the actions and intentions of
certain corporate organs as identifiable as the actions of the corporation
itself, On the other hand, vicarious liability permits the company to be held
accountable for the acts of its workers while they are doing their duties.
Supreme Court Regulation Number 13 of 2016 about Procedures for Handling
Criminal Acts by Corporations reflects this approach within the framework of
Indonesian positive law, which provides guidelines for judges in determining
corporate culpability, including through criteria such as profits obtained by
the corporation or the inaction of the crime. However, Law Number 32 of 2009
concerning Environmental Protection and Management also applies strict
liability, stating that anybody who pollutes or damages the environment is
fully liable without having to establish guilt. This demonstrates that the
construction of corporate liability in Indonesia has adopted various approaches
simultaneously. (Rodliyah, 2020)


Despite
this normative regulation, the practice of law enforcement against corporations
in forestry crimes still presents various fundamental problems. One major issue
is the difficulty in proving the element of fault (mens rea) for corporations,
especially in complex and multi-layered organizational structures. In many
cases, law enforcement officials find it easier to prosecute perpetrators on
the ground than corporations as the intellectual actors. In fact, Law Number 18
of 2013 concerning the Prevention and Eradication of Forest Destruction
provides the basis for prosecuting corporations, including through criminal
provisions for those who instruct or participate in forest destruction.
However, limited investigative capacity and the complexity of the evidentiary
process mean that these provisions have not been optimally implemented in judicial
practice. (Damanik, 2023)


Furthermore,
the criminal justice system for corporations also faces issues related to the
effectiveness of the sanctions imposed. The dominant sanctions, which are
fines, are often disproportionate to the profits obtained from forestry crimes,
thus failing to create a deterrent effect. Law No. 32 of 2009 about
Environmental Protection and Management and Law No. 18 of 2013 concerning the
Prevention and Eradication of Forest Destruction, do provide for the
possibility of additional penalties, such as confiscation of profits and
environmental restoration, but their implementation remains limited.
Furthermore, Judges may also impose additional penalties under Supreme Court
Regulation No. 13 of 2016 Governing Procedures for Handling Criminal Acts by
Corporations, but this has not been followed by consistent practice. (Wardhany,
2022) This indicates that the construction of criminal sanctions against
corporations remains ineffective in achieving the objectives of punishment,
particularly in terms of deterrence and restoration.


Another
equally significant issue is the lack of synchronization between substantive
criminal law and criminal procedural law in handling corporations as
perpetrators of crimes. The Criminal Procedure Code (KUHP) does not
comprehensively regulate specific procedures for handling criminal cases
involving corporations, creating uncertainty in practice, particularly
regarding summons, examination, and the presentation of evidence against legal
entities. Although Supreme Court Regulation Number 13 of 2016 concerning
Procedures for Handling Criminal Acts by Corporations has partially filled this
gap, its status as an internal regulation of the judicial institution limits
its binding power and fails to replace the need for more comprehensive
provisions in law. (Nurdin, 2022) This situation demonstrates a regulatory
disharmony that impacts suboptimal law enforcement against corporations.


The
construction of corporate criminal liability in forestry crimes in Indonesia
has a sufficient legal basis, but still faces various problems in its
implementation. The gap between norms and practice indicates that the existing
system is unable to effectively reach and implicate corporations as the primary
perpetrators of forestry crimes. Problems with providing evidence, ineffective
sanctions, and inconsistent regulations are key factors hampering law
enforcement. Therefore, reforms to the criminal law framework are needed that
not only strengthen corporate accountability but also provide more adaptive and
effective law enforcement mechanisms, capable of addressing the complex
challenges of forestry crimes committed by corporations in Indonesia.


 


The
Concept and Practice of Deferred Prosecution Agreements and Their Relevance in
Handling Forestry Crimes by Corporations


The
concept of a Deferred Prosecution Agreement (DPA) is an alternative mechanism
within the criminal justice system that has developed in modern legal practice,
particularly in handling crimes involving corporations. Conceptually, a DPA is
an agreement between the public prosecutor and a corporation to postpone or
discontinue prosecution on the condition that the corporation fulfills certain
obligations, such as payment of fines, restitution of losses, improvement of
governance, and implementation of a legal compliance program. This mechanism is
essentially a form of prosecutorial discretion, which is also recognized to a
limited extent in the Indonesian legal system, for example through the
principle of opportunity held by prosecutors, according to Article 35 letter c
of Law Number 11 of 2021 concerning Amendments to Law Number 16 of 2004
concerning the Attorney General's Office of the Republic of Indonesia, which
gives the Attorney General the power to waive cases in the public interest.
However, the DPA concept is characterized by being more structured and
agreement-based with specific oversight, making it distinct from a conventional
case dismissal. (Nuarta, 2025)


Globally,
the DPA has been widely implemented, particularly in countries with common law
systems such as the United States and the United Kingdom. In the United States,
the DPA evolved through prosecution practices by the Department of Justice
based on internal policies, while in the United Kingdom, this mechanism is
formally regulated in the Crime and Courts Act 2013, which provides a clear
legal basis for its implementation. In both jurisdictions, the DPA is used as
an instrument to address complex corporate crimes, including economic and
environmental crimes, with the aim of achieving law enforcement efficiency
while ensuring the recovery of losses. This practice demonstrates that
unconventional approaches to criminal law enforcement can produce more
effective results than lengthy litigation processes, particularly in the
context of corporations with significant resources and complex structures.
(Nuryani, 2025)


The
primary advantage of the DPA lies in its ability to integrate the objectives of
punishment with the recovery of losses more quickly and effectively. In the
context of forestry crimes, this mechanism allows the state to promptly obtain
compensation for environmental damage and encourages corporations to improve
their internal systems to prevent the recurrence of violations. It aligns with
the principles of Law Number 32 of 2009 concerning Environmental Protection and
Management, particularly Article 2, which emphasizes the principles of state
responsibility, sustainability, and justice, and Article 87, which regulates
the obligations of business entities responsible for environmental restoration.
Therefore, the DPA is oriented not only toward punishment but also toward
restoration and prevention, which are highly relevant in addressing
environmental crimes (Antari, 2023).


However,
The fundamental tenets of relevant criminal law must be followed while applying
the DPA idea inside the Indonesian legal system. This is especially true of the
Criminal Code's principle of legality, which stipulates that an act cannot be
penalized unless it complies with pre-existing statutory prohibitions.
Additionally, the due process of law premise, reflected in the Criminal
Procedure Code, must also be maintained to ensure that the DPA's implementation
does not disregard the rights of suspects or defendants and the principle of fair
trial. Therefore, the adoption of DPA requires a clear legal basis and
comprehensive regulations so as not to give rise to the potential for abuse of
authority or legal uncertainty.


In
handling forestry crimes committed by corporations, the relevance of Deferred
Prosecution Agreements (DPA) becomes increasingly apparent, given the
complexity of the cases and the limitations of the conventional criminal
justice system. Forestry crimes involving corporations are often organized and
cross-sectoral, requiring a more flexible and adaptive approach. Although Law
Number 18 of 2013 concerning the Prevention and Eradication of Forest
Destruction stipulates criminal sanctions against corporations, enforcement
mechanisms still face challenges in terms of evidence, judicial processes, and
the effectiveness of sanctions. In this situation, Deferred Prosecution
Agreements (DPAs) can be an alternative to expedite case resolution, ensure
restitution of environmental losses, and encourage changes in corporate
behavior through strict compliance obligations.


The
concept and practice of Deferred Prosecution Agreements (DPAs) are
significantly relevant in efforts to improve the effectiveness of law
enforcement against corporations committing forestry crimes in Indonesia. Although
not yet explicitly regulated in the national legal system, the principles
underlying DPAs align with the need for criminal law reforms that are more
responsive to developments in corporate crime. Therefore, an in-depth study is
needed to formulate a DPA model that is in accordance with the characteristics
of the Indonesian legal system, while still adhering to the applicable criminal
law principles and the need for sustainable environmental protection.


 


Legal
Gaps in Deferred Prosecution Agreement Regulations and the Reconstruction of
Criminal Law Policy for Corporations Perpetrating Forestry Crimes


The
absence of regulations regarding the Deferred Prosecution Agreement (DPA)
mechanism in the Indonesian legal system demonstrates a clear legal gap in the
criminal law enforcement framework for corporations, particularly in forestry
crimes. To date, there is no explicit provision in the Criminal Procedure Code
that allows for termination of prosecution based on agreements with certain
conditions, as is characteristic of a DPA. Similarly, in Law Number 32 of 2009
about Environmental Protection and Management and Law Number 18 of 2013
concerning the Prevention and Eradication of Forest Destruction, existing
regulations still focus on a repressive approach through conventional criminal
penalties without providing restorative and compliance-based alternative
solutions. This gap is all the more significant given the complex nature of
forestry crimes by corporations, which require a more adaptive law enforcement
approach.


This
legal vacuum directly impacts the suboptimal enforcement of the law against
corporations committing forestry crimes. In practice, law enforcement officials
are often faced with the dilemma of continuing lengthy judicial processes with
uncertain outcomes or dropping cases without a clear legal basis. Although
prosecutors have discretionary authority, as stipulated in Article 35 letter c
of Law Number 11 of 2021 concerning Amendments to Law Number 16 of 2004
respecting the Attorney General's Office of the Republic of Indonesia, this
authority is not designed to handle corporate cases, which require measurable
and transparent accountability mechanisms. As a result, case resolution often
fails to provide legal certainty or optimal environmental restoration,
potentially leading to injustice for both the community and the corporation
itself.


Furthermore,
this legal vacuum also hinders efforts to quickly and effectively remediate
environmental losses. Under the current legal framework, environmental
restoration is regulated, including in Law Number 32 of 2009 concerning
Environmental Protection and Management, which requires business actors to
remediate environmental damage. However, the implementation mechanism often
relies on a final and binding court decision, thus requiring a lengthy
timeframe. In this context, the absence of a mechanism such as a Deferred
Prosecution Agreement (DPA) results in the loss of opportunities for faster
redress through legally binding agreements between the state and corporations.
It demonstrates that the legal vacuum impacts not only law enforcement but also
the effectiveness of environmental protection itself.


Therefore,
a reconstruction of criminal law policy is needed that explicitly accommodates
the Deferred Prosecution Agreement (DPA) mechanism within the Indonesian legal
system. This reconstruction can begin by including provisions regarding the DPA
in the revised Criminal Procedure Code as part of an alternative mechanism for
the prosecution stage. Specifically, a norm should be formulated that allows
public prosecutors to defer prosecution against corporations under certain
conditions, such as an admission of guilt, payment of compensation,
implementation of environmental restoration, and the implementation of an
independently monitored compliance program. Furthermore, transparent and
accountable procedures should be established, including the requirement to
obtain court approval to ensure compliance with the principle of due process of
law.


Legal
reconstruction should also include detailed regulations regarding the substance
and implementation mechanisms of the DPA. It includes determining the criteria
for cases that can be resolved through a DPA, the limitations on the public
prosecutor's authority, and the monitoring and evaluation mechanisms for the
agreement's implementation. In this context, the role of an independent
oversight body is crucial to ensure that the DPA is not misused as a means to
avoid criminal liability. Furthermore, it is necessary to integrate provisions
regarding environmental restoration obligations that refer to the principles of
Law Number 32 of 2009 concerning Environmental Protection and Management, so
that each DPA agreement must include a measurable, scheduled, and periodically
evaluable restoration plan.


As
a concrete step, the reconstruction of criminal law policy can be realized
through the development of specific legislation or amendments to existing laws,
which comprehensively regulate the application of the DPA in corporate crimes,
including in the forestry sector. Furthermore, it is necessary to strengthen
the capacity of law enforcement officials, particularly prosecutors and judges,
to understand and implement this mechanism effectively. The implementation of
the DPA must also be supported by a system of public transparency, for example,
through the publication of agreements and their implementation results, to
maintain accountability. Thus, legal reconstruction is not only normative but
also operational, thus filling the existing legal gap and encouraging the
creation of a more responsive, effective, and environmentally restorative
criminal justice system in handling forestry crimes by corporations.


 


CONCLUSIONS AND RECOMMENDATIONS


The
conclusion of this study shows that the construction of corporate criminal
liability in forestry crimes in Indonesia has a sufficient legal basis through
various laws and regulations, such as Law Number 18 of 2013 concerning the
Prevention and Eradication of Forest Destruction, Law Number 32 of 2009
concerning Environmental Protection and Management, and Supreme Court
Regulation Number 13 of 2016 concerning Procedures for Handling Criminal Acts
by Corporations. However, the implementation of these norms still faces various
obstacles, especially in terms of proving corporate guilt, the effectiveness of
sanctions, and the lack of synchronization between material criminal law and
criminal procedural law. On the other hand, the concept of the Deferred
Prosecution Agreement as an alternative mechanism in law enforcement against
corporations has proven to have great potential to increase the effectiveness
of handling forestry crimes, especially in accelerating the recovery of
environmental losses and encouraging corporate compliance. However, the absence
of explicit provisions regarding this mechanism in the Criminal Procedure Code
or other laws and regulations indicates a significant legal gap, hampering the
implementation of a more adaptive and responsive approach in the Indonesian
criminal justice system.


Based on
these conclusions, it is recommended that criminal law policy be reconstructed
through the creation and/or amendment of laws and regulations that specifically
regulate the Deferred Prosecution Agreement mechanism as part of the criminal
justice system, particularly in handling forestry crimes by corporations. It
can be realized through a revision of the Criminal Procedure Code to include
provisions regarding the procedures, requirements, and oversight of the
implementation of Deferred Prosecution Agreements (DPAs), as well as
harmonization with relevant sectoral regulations. Moreover, it is necessary to
strengthen the capacity of law enforcement officials, develop clear technical
guidelines, and establish transparent and accountable oversight mechanisms to
prevent potential abuse of authority. In addition, it is important to ensure
that every application of the DPA remains based on the principles of criminal
law, including the principles of legality and due process of law, and
integrates concrete environmental restoration obligations as stipulated in Law
Number 32 of 2009 concerning Environmental Protection and Management, so that
legal reforms carried out not only increase the effectiveness of law
enforcement, but also guarantee sustainable and equitable environmental
protection.
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