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    ABSTRACT

    The rapid growth of the gig economy has transformed labor relations in Indonesia through digital platform-based work arrangements. While gig work offers flexibility and employment opportunities, it also creates legal uncertainty regarding workers’ status and limits access to fundamental labor protections. This study aims to analyze the legal status of gig workers within Indonesia’s labor law system and identify regulatory challenges in ensuring fair legal protection. The research employs a normative legal method using statutory, conceptual, and comparative approaches supported by primary, secondary, and tertiary legal materials. The findings reveal that existing labor regulations remain oriented toward conventional employment relationships and fail to accommodate platform-mediated work. As a result, gig workers occupy a legal grey area, restricting their access to minimum wage protection, social security, and safeguards against unilateral termination. The study recommends regulatory reform recognizing new employment relationships and establishing a specific legal framework for gig workers.
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INTRODUCTION


The rapid advancement
of digital technology has fundamentally transformed labor markets across the
world, giving rise to new employment arrangements commonly referred to as the
gig economy. The gig economy represents a labor system characterized by
short-term, flexible, and task-based work mediated through digital platforms
that connect workers directly with consumers. Unlike traditional employment
relationships, gig work is typically organized through independent contracting
rather than permanent employment, creating both economic opportunities and
significant legal challenges. In developing countries such as Indonesia, the
rapid expansion of digital platforms has intensified debates regarding labor
rights, employment classification, and legal protection for platform-based
workers.


The emergence of the
gig economy is closely associated with technological innovation and the
digitalization of economic activities. Digital platforms such as ride-hailing
applications, delivery services, and freelance marketplaces have created
alternative income opportunities for millions of workers worldwide. These
platforms lower barriers to entry into the labor market by allowing individuals
to participate without formal employment qualifications or long-term
contractual commitments. However, despite providing flexibility and
accessibility, gig work often lacks adequate labor protection mechanisms,
exposing workers to economic vulnerability and regulatory uncertainty (World
Bank, 2023).


In Indonesia, the
growth of the digital economy has significantly accelerated the expansion of
platform-based employment. Millions of Indonesians now work as ride-hailing
drivers, delivery couriers, online freelancers, and digital service providers.
While these workers contribute substantially to economic productivity and
digital transformation, their legal status remains ambiguous under existing
labor regulations. Platform companies generally classify workers as “partners”
rather than employees, thereby avoiding legal obligations related to minimum
wage standards, social security, occupational safety, and employment benefits (Wardhana
and Rasji, 2026).


This classification
issue constitutes one of the most pressing challenges in regulating the gig
economy. Indonesian labor law, particularly Law No. 13 of 2003 concerning
Manpower, was originally designed to regulate conventional employment
relationships characterized by clear employer–employee hierarchies. Gig work,
however, operates through algorithmic management systems and digital contracts
that blur the distinction between independent contractors and employees. As a
result, existing labor regulations struggle to accommodate the hybrid nature of
platform-mediated work arrangements (Iqbal et al., 2024).


The ambiguity
surrounding employment status has direct consequences for workers’ welfare and
rights protection. Gig workers frequently lack access to essential labor
protections such as health insurance, employment security, pension schemes, and
collective bargaining rights. Although platforms exercise significant control
over pricing mechanisms, performance ratings, and job allocation through
algorithmic systems, workers bear most economic risks independently. This
imbalance reflects an asymmetrical power relationship between platforms and
workers, raising concerns regarding fairness and labor exploitation (Setiawan
et al., 2024).


Moreover, legal
uncertainty regarding gig workers’ status contributes to broader governance
challenges in Indonesia’s labor market. The rapid increase in gig participation
has outpaced regulatory adaptation, leaving a substantial segment of the
workforce operating within a legal gray area. Without specific regulations
addressing platform labor relations, gig workers remain partially excluded from
national labor protection frameworks, particularly employment social security
systems and formal dispute resolution mechanisms (Stevania and Hoesin, 2024).


Another significant
issue relates to digital employment contracts used by platform companies.
Unlike traditional labor agreements negotiated through formal institutional
mechanisms, gig workers typically accept standardized electronic contracts
drafted unilaterally by platforms. These contracts prioritize operational
efficiency and flexibility while limiting workers’ bargaining power.
Comparative legal studies indicate that such contractual arrangements often reinforce
structural inequality, particularly in jurisdictions where regulatory oversight
remains limited (Setiawan et al., 2024).


Despite these
challenges, the gig economy also offers considerable socio-economic advantages.
For many Indonesians, gig work provides accessible employment opportunities
amid structural unemployment and a large informal sector. Flexible working
arrangements enable students, women, and individuals in semi-urban and rural
areas to participate in income-generating activities without rigid
organizational constraints. Consequently, regulatory intervention must balance
worker protection with the preservation of flexibility and innovation within
the digital economy (Izzati and Kwang, 2023).  


The central debate
surrounding gig economy regulation therefore lies in reconciling flexibility
with labor protection. Traditional labor law frameworks rely on binary
classifications between employees and independent contractors, whereas gig work
exists along a continuum between these categories. This regulatory mismatch
creates gaps that allow digital platforms to operate beyond conventional labor
obligations while workers remain economically dependent on them. Scholars
increasingly argue that adaptive regulatory models are required to address
technological disruption without undermining social justice principles (Gaol et
al., 2026).


International
experiences further demonstrate the urgency of reforming labor regulation in
response to platform-based work. Various jurisdictions have begun introducing
policies aimed at redefining employment classification and extending labor
protections to gig workers. These developments indicate that regulating the gig
economy is not merely a national concern but a global legal challenge requiring
innovative governance approaches capable of accommodating technological
transformation (Iqbal et al., 2024).


In Indonesia,
however, regulatory responses remain fragmented and insufficiently coordinated.
Existing laws governing employment, partnerships, and micro-enterprises do not
adequately address the realities of platform labor. The partnership model fails
to recognize economic dependency between workers and platforms, while
traditional labor law requirements cannot easily be applied due to the absence
of formal employment recognition. This regulatory vacuum risks
institutionalizing precarious work conditions and weakening long-term labor
protection systems (Stevania and Hoesin, 2024).


Furthermore,
algorithmic management systems introduce new dimensions of labor control that
challenge existing legal doctrines. Digital platforms determine job allocation,
performance evaluation, and income opportunities through automated systems that
lack transparency and accountability. Workers must comply with algorithmic
decisions that significantly affect their livelihoods while possessing limited
legal remedies. This imbalance strengthens the argument for enhanced legal
protection and regulatory supervision of platform governance (Iqbal et al.,
2024).


The growing
dependence of national economies on digital labor platforms also amplifies
concerns regarding social inequality and labor precarity. As gig work
increasingly becomes a primary source of income rather than supplementary
employment, the absence of adequate legal safeguards may contribute to income
instability and the informalization of labor markets. Ensuring sustainable
economic development therefore requires legal frameworks capable of protecting
workers without hindering innovation in the digital economy (World Bank, 2023).


Considering these
developments, examining labor rights within the gig economy becomes essential
for understanding how labor law must evolve in response to technological
disruption. Indonesia represents a particularly significant case study due to
its large workforce, rapidly expanding digital sector, and evolving regulatory
environment. The country faces a dual challenge: promoting digital economic
growth while ensuring that modernization does not undermine fundamental labor
rights.


Therefore, this
research seeks to analyze regulatory challenges and evaluate existing legal
protections for gig workers in Indonesia. By examining labor law frameworks,
platform governance mechanisms, and comparative regulatory approaches, this
study aims to contribute to the development of a more equitable legal system
capable of balancing flexibility, innovation, and worker protection in the era
of the gig economy.


The regulatory
ambiguity surrounding gig workers’ legal status has generated significant
debates among legal scholars and policymakers concerning the adequacy of
existing labor law frameworks. Indonesian labor regulations were historically
designed to govern standard employment relationships characterized by
subordination, fixed working hours, and direct employer control. However,
digital platform work operates through algorithmic management systems that
indirectly regulate workers’ performance, remuneration, and access to job
opportunities. Although platform companies avoid formal employment
classification, the degree of economic dependency experienced by gig workers
often resembles that of traditional employees. This mismatch between legal
classification and actual working conditions demonstrates the inability of
conventional labor law concepts to fully capture the realities of
platform-based employment.


Furthermore, the
absence of explicit regulatory provisions addressing gig work creates
structural vulnerabilities for workers, particularly in relation to social
security coverage, income stability, and dispute resolution mechanisms. Gig
workers frequently face unilateral changes in platform policies, fluctuating
income levels, and account deactivation without transparent legal remedies.
Unlike employees in formal sectors, they lack guaranteed minimum wages, paid
leave, occupational safety standards, and collective bargaining rights. Such
conditions risk expanding precarious forms of employment and contributing to
the informalization of labor markets, thereby challenging the constitutional
mandate of Indonesia to ensure decent work and social justice for all citizens.


In addition, the
rapid expansion of the gig economy requires the state to reconsider the balance
between economic innovation and labor protection. While digital platforms
contribute to economic growth, technological advancement, and employment
absorption, regulatory inaction may lead to widening inequality and weakened
labor standards. Therefore, strengthening legal protection for gig workers does
not necessarily imply restricting digital innovation but rather establishing
adaptive regulatory mechanisms capable of recognizing new forms of work while
safeguarding fundamental labor rights. Addressing these challenges is essential
to ensure that Indonesia’s digital transformation proceeds in alignment with
principles of fairness, legal certainty, and sustainable labor governance.


 


LITERATURE REVIEW


The rapid expansion
of the digital economy has significantly transformed labor relations across the
world, including in Indonesia. One of the most prominent manifestations of this
transformation is the emergence of the gig economy, a labor market model
characterized by flexible, short-term, and platform-mediated work arrangements.
Through digital platforms, individuals can provide transportation services,
food delivery, freelance work, and various online services without entering
conventional employment relationships. While the gig economy creates new
employment opportunities and contributes to economic growth, it simultaneously
raises complex legal questions concerning employment status, labor rights, and
social protection. Existing labor law frameworks were largely designed to
regulate traditional employer-employee relationships and often struggle to
accommodate platform-based labor arrangements. Consequently, the legal position
of gig workers has become a subject of increasing scholarly and regulatory
concern. 


The debate regarding
labor protection in the gig economy is closely associated with the concept of
regulatory lag and legal vacuum. Legal vacuum occurs when existing legal norms
are unable to adequately regulate emerging social and economic phenomena,
thereby creating uncertainty and weakening legal protection. In the context of
platform-based employment, Indonesian labor regulations, particularly Law
Number 13 of 2003 concerning Manpower and Law Number 11 of 2020 concerning Job
Creation, were formulated based on conventional employment concepts emphasizing
wages, subordination, and direct employer control. However, digital platforms
operate through algorithmic management systems that blur the traditional
distinction between employees and independent contractors. As a result, many
gig workers remain outside the formal labor protection framework despite
performing economically dependent work. 


Previous studies have
extensively examined the concept and characteristics of the gig economy from
economic and labor law perspectives. De Stefano (2016) argues that the gig
economy has fundamentally altered traditional labor structures by introducing
platform-mediated work arrangements that combine elements of both employment
and self-employment. Similarly, Prassl and Risak (2016) emphasize that digital
platforms often exercise significant control over workers through algorithmic
systems, despite formally classifying them as independent contractors. Wood et
al. (2019) further demonstrate that while gig work offers flexibility and
autonomy, it frequently exposes workers to income instability and labor
precarity. These studies establish the theoretical foundation for understanding
the hybrid nature of platform-based labor relations. Nevertheless, they
primarily focus on global developments and provide limited analysis regarding
the specific legal implications within the Indonesian labor law system. 


Scholarly attention
has also focused on the issue of employment classification and its implications
for labor rights. Collins, Ewing, and McColgan (2019) argue that labor law
should prioritize substantive economic dependency rather than merely formal
contractual classifications when determining workers’ legal status. In a
similar vein, Prassl and Risak (2016) introduce the concept of the “functional
employer,” emphasizing that entities exercising substantial control over
workers should bear corresponding legal responsibilities regardless of
contractual labels. These perspectives challenge the traditional binary
distinction between employees and independent contractors. However, despite
their theoretical contributions, these studies do not specifically address how
Indonesian labor law should adapt to recognize hybrid employment relationships
emerging within the digital economy. 


A number of studies
have examined legal protection mechanisms available to gig workers. Iqbal,
Rokhim, and Utami (2024) emphasize that platform workers frequently experience
inadequate protection regarding wages, social security, and employment security
due to their ambiguous legal status. Similarly, Stevania and Hoesin (2024)
highlight the legal uncertainty surrounding employment social security coverage
for gig workers in Indonesia, noting that existing social protection schemes
remain largely dependent on formal employment recognition. Gaol et al. (2026)
further argue that the absence of comprehensive labor regulations for platform
workers creates significant vulnerabilities and undermines workers’ welfare.
These findings indicate that labor protection challenges extend beyond
contractual issues and involve broader questions of regulatory design and state
responsibility. Nevertheless, existing studies tend to focus on particular
aspects of worker protection rather than examining the structural limitations
of Indonesia’s labor law framework as a whole. 


Research has also
explored the implications of digital contracts and algorithmic management
systems within platform-based employment. Setiawan et al. (2024) argue that
digital employment contracts frequently prioritize operational flexibility and
efficiency while limiting workers’ bargaining power. The standardized nature of
platform agreements often places workers in a weaker position because
contractual terms are determined unilaterally by platform operators.
Furthermore, algorithmic governance systems regulate task allocation, pricing
mechanisms, performance evaluations, and disciplinary measures without
sufficient transparency or accountability. These developments create new forms
of labor control that challenge traditional legal doctrines regarding
employment relationships and contractual fairness. However, much of the
existing literature focuses on the practical operation of digital platforms
rather than the need for comprehensive regulatory reform capable of addressing
these emerging governance challenges. 


Comparative legal
scholarship increasingly recognizes the need for adaptive regulatory frameworks
capable of responding to technological transformation. Various jurisdictions
have introduced legal reforms aimed at expanding employment definitions,
establishing intermediate worker categories, or extending social protection
regardless of formal employment status. De Stefano (2016) observes that modern
labor regulation must balance economic innovation with worker protection by
recognizing the realities of platform-mediated labor. Comparative experiences
demonstrate that regulatory innovation is possible without undermining
technological development. Nevertheless, Indonesia has yet to adopt a
comprehensive regulatory model capable of integrating these emerging approaches
into its labor law system. 


Although previous
studies have examined the gig economy from perspectives including employment
classification, worker welfare, digital contracts, social protection, and
comparative regulation, most of them address these issues separately and in a
fragmented manner. Existing scholarship generally focuses on worker
vulnerability, platform governance, or employment status without
comprehensively analyzing the regulatory inadequacies of Indonesian labor law
in accommodating platform-based work relationships. Limited attention has been
devoted to examining how traditional labor law concepts have become
increasingly incompatible with algorithmically managed labor systems and how
this incompatibility contributes to legal uncertainty and inadequate worker
protection. 


Accordingly, a
significant research gap remains regarding the reformulation of Indonesia’s
labor law framework in response to the expansion of the gig economy. This study
seeks to fill that gap by analyzing the legal status of gig workers within the
Indonesian labor law system, examining regulatory challenges arising from
platform-mediated employment relationships, and proposing a legal reform model
capable of balancing technological innovation, labor flexibility, and workers’
fundamental rights. The novelty of this research lies in its effort to
conceptualize gig workers not merely as independent service providers or
contractual partners, but as economically dependent actors requiring legal
recognition and adequate protection within a modern labor law framework
grounded in principles of justice, legal certainty, and welfare-state
governance.


 


METHODOLOGY


This
research employs a normative legal research method, which focuses on examining
legal norms, principles, and doctrines governing labor relations within the gig
economy framework. Normative legal research emphasizes the analysis of legal
rules contained in legislation, legal doctrines, and scholarly interpretations
rather than empirical data collection (Marzuki, 2017). The study applies three
main approaches: the statutory approach, the conceptual approach, and the
comparative approach. The statutory approach is conducted by analyzing relevant
legislation, including Law Number 13 of 2003 on Manpower and Law Number 11 of
2020 on Job Creation, along with other regulations related to employment
relations and digital platform activities. The conceptual approach is used to
examine legal theories concerning employment classification, labor protection,
and evolving labor relations in the digital economy, while the comparative
approach aims to evaluate regulatory practices in other jurisdictions to
identify alternative legal models that may strengthen the protection of gig
workers (McConville and Chui, 2017).


   The
legal materials used in this research consist of primary, secondary, and tertiary
legal materials. Primary legal materials include statutory regulations,
constitutional provisions, and official legal instruments governing labor law
and digital employment relations. Secondary legal materials consist of academic
books, peer-reviewed journal articles, and scholarly writings discussing labor
law, gig economy regulation, and workers’ rights protection. Tertiary legal
materials, such as legal dictionaries, encyclopedias, and supporting
references, are used to clarify legal concepts and terminology. All legal
materials are analyzed qualitatively through legal interpretation and
systematic legal reasoning to produce prescriptive legal arguments and
recommendations regarding regulatory challenges and the development of adequate
legal protection frameworks for gig workers in Indonesia (Soekanto and Mamudji,
2001).


 


RESEARCH RESULT


The
development of the gig economy represents a significant transformation in
contemporary labor relations driven by digitalization and technological
innovation. The gig economy refers to a labor market characterized by
short-term, flexible, and task-based work arrangements facilitated through
digital platforms that connect service providers with consumers. Unlike
traditional employment relationships, gig work emphasizes flexibility,
autonomy, and project-based compensation rather than long-term contractual
obligations (De Stefano, 2016). This transformation reflects broader structural
changes in the global economy, where digital platforms function not merely as
intermediaries but as organizers of labor through algorithmic management
systems.


 Scholars
argue that platform-based work blurs the distinction between employment and
self-employment. While gig workers are formally classified as independent
contractors, platforms often exercise significant control over pricing,
performance evaluation, and job allocation, creating conditions similar to
employment relationships (Prassl and Risak, 2016). This hybrid nature
challenges traditional labor law frameworks that rely on binary classifications
between employees and independent contractors. Consequently, the gig economy
has become a central issue in discussions concerning the future of work and
labor protection worldwide.


 Furthermore,
the gig economy has expanded rapidly in developing countries, including
Indonesia, where digital platforms provide alternative income opportunities
amid limited formal employment absorption. However, the flexibility offered by
gig work is frequently accompanied by income instability and limited access to
social protection systems, raising concerns regarding labor precarity and economic
vulnerability (Wood et al., 2019).


One of
the most debated issues in gig economy regulation concerns the legal
classification of workers. Employment status determines the extent of labor
rights protection, including minimum wage guarantees, social security,
occupational safety, and collective bargaining rights. Traditional labor law
defines employees based on elements such as subordination, wages, and employer
control. However, digital platforms frequently classify workers as “partners,”
thereby excluding them from employment protection regimes (De Stefano, 2016).


Legal
scholars emphasize that the concept of control in platform work has evolved
from direct supervision to algorithmic management. Algorithms regulate worker
behavior through rating systems, performance metrics, and automated sanctions,
effectively exercising employer-like authority without formal recognition of
employment relationships (Prassl and Risak, 2016). This phenomenon creates
regulatory gaps where workers experience economic dependency without
corresponding legal protection.


In the
Indonesian context, existing labor regulations were designed primarily for
conventional employment structures, making it difficult to accommodate
platform-mediated work arrangements. Studies indicate that the partnership
model used by digital platforms generates legal uncertainty, particularly
regarding workers’ entitlement to employment benefits and dispute resolution
mechanisms (Izzati and Kwang, 2023). As a result, gig workers occupy a legal
gray area between employment and independent entrepreneurship.


Labor
protection constitutes a fundamental principle of labor law aimed at balancing
unequal bargaining power between employers and workers. Classical labor law
theory recognizes workers as economically weaker parties requiring state
intervention to ensure fair working conditions (Collins et al., 2019). In the
gig economy, however, this protective function becomes increasingly complex due
to decentralized and digitally mediated employment relationships.


Research
shows that gig workers often lack access to essential labor protections,
including health insurance, pensions, paid leave, and employment security (Wood
et al., 2019). The absence of social protection mechanisms exposes workers to
economic risks such as fluctuating income and sudden platform deactivation. In
Indonesia, the integration of gig workers into national social security systems
remains limited, largely due to their ambiguous legal classification (Gaol et
al., 2026). 


Scholars
argue that extending labor protection to gig workers requires regulatory
innovation rather than the rigid application of traditional employment models.
Some jurisdictions have introduced intermediate worker categories or expanded
social protection schemes independent of employment status, demonstrating
alternative approaches to safeguarding workers’ welfare in digital labor
markets (Prassl and Risak, 2016).


The rapid
expansion of digital platforms presents significant regulatory challenges for
governments worldwide. Legal systems must balance competing objectives:
promoting technological innovation and economic growth while ensuring fair
labor standards. Regulatory lag often occurs because technological developments
evolve faster than legislative processes, resulting in gaps between legal norms
and economic realities (De Stefano, 2016).


In
Indonesia, regulatory responses to the gig economy remain fragmented across
labor law, commercial law, and partnership regulations. Existing legal
frameworks do not adequately address algorithmic management, digital contracts,
or cross-sector platform operations. This fragmentation creates uncertainty for
both workers and platform companies, limiting effective enforcement of labor
protections (Gaol et al., 2026).


Comparative
studies suggest that effective regulation requires adaptive legal frameworks
capable of recognizing new employment forms without undermining innovation.
Policy approaches emphasizing legal certainty, accountability, and worker
protection are increasingly viewed as essential components of sustainable
digital economic governance (Collins et al., 2019).


Previous
studies have extensively examined the gig economy from economic, sociological,
and comparative legal perspectives. However, limited research specifically
analyzes the normative legal status of gig workers within Indonesia’s labor law
system using an integrated statutory, conceptual, and comparative legal
approach. Existing scholarship tends to focus either on worker welfare issues
or platform business models without comprehensively evaluating regulatory coherence
within Indonesian labor law.


Therefore,
this study seeks to fill this gap by analyzing regulatory challenges and legal
protection mechanisms for gig workers through a normative legal framework. By
examining statutory regulations, legal doctrines, and comparative practices,
this research aims to contribute to the development of a more adaptive labor
law framework capable of responding to technological transformation while
safeguarding fundamental labor rights in Indonesia.


 


DISCUSSION


The
emergence of the gig economy represents a structural transformation that
challenges the foundational assumptions of labor law. Classical labor law
developed during the industrial era to regulate hierarchical employment
relationships characterized by physical workplaces, direct supervision, and
long-term contractual arrangements. Indonesian labor law reflects this
historical model by emphasizing three essential elements of employment
relationships: work, wages, and orders (subordination). These criteria function
as legal thresholds determining eligibility for labor protection[8].


 However,
platform-based employment reorganizes labor through digital infrastructure
rather than organizational hierarchy. Digital platforms claim to function
merely as technological intermediaries connecting supply and demand.
Nevertheless, scholarly analysis demonstrates that platforms exercise
managerial authority through algorithmic governance, including automated task
allocation, pricing control, performance monitoring, and rating systems (De
Stefano, 2016). This form of algorithmic control replaces traditional
managerial supervision while maintaining comparable levels of employer
authority.


 From a
normative perspective, Indonesian labor law has not yet recognized algorithmic
management as a legally relevant form of control. Consequently, legal
interpretation remains overly formalistic, focusing on contractual labels
rather than the substantive reality of work relations. This mismatch
illustrates what Prassl and Risak (2016) describe as the “functional employer”
problem, where entities exercising employer functions avoid legal
responsibilities through contractual structuring. The inability of statutory
law to adapt to technological mediation creates regulatory obsolescence and
weakens the protective function of labor law.


 Employment
classification constitutes the central determinant of labor rights entitlement.
In Indonesia, gig workers are categorized as partners, placing them outside the
scope of employment protection regimes. Yet empirical and doctrinal studies
indicate that gig workers frequently experience economic dependency comparable
to employees (Wood et al., 2019).


 Legal
theory increasingly recognizes the concept of dependent self-employment, where
workers appear independent formally but rely economically on a single platform
for income. Collins, Ewing, and McColgan (2019) argue that labor law must
prioritize economic reality over contractual form to fulfill its protective
purpose. Applying this reasoning, gig workers’ flexibility in choosing working
hours does not necessarily negate subordination when income access is
algorithmically controlled.


 The
Indonesian legal framework still applies a binary classification between
employee and independent contractor, leaving no intermediate legal category.
This rigidity produces a legal grey area in which gig workers are
simultaneously controlled and unprotected. The absence of legal recognition
also shifts regulatory risks entirely onto workers, contradicting the principle
that labor law exists to correct unequal bargaining power (De Stefano, 2016).


 Furthermore,
digital contracts exacerbate asymmetrical relationships. Platform agreements
are typically standardized adhesion contracts drafted unilaterally, limiting
workers’ bargaining capacity. Under contract law theory, such arrangements risk
undermining genuine consent due to structural inequality between parties
(Prassl and Risak, 2016). Without state intervention, private ordering replaces
public labor regulation, weakening worker protection mechanisms.


The
regulatory gap surrounding gig workers’ status directly affects the realization
of fundamental labor rights. Labor law traditionally guarantees minimum
standards designed to ensure decent working conditions and social security.
However, gig workers remain excluded from these guarantees because protection
mechanisms are tied to formal employment recognition.



 	Minimum Wage
     Protection




Minimum wage regulation aims to prevent exploitation arising from
unequal bargaining power. In platform work, compensation is determined through
dynamic pricing algorithms rather than statutory wage standards. Research shows
that algorithmic pricing may incentivize longer working hours without
guaranteeing income stability (Wood et al., 2019). This condition undermines
the principle of decent work promoted by international labor standards.



 	Social Security
     Exclusion




Social protection systems historically rely on employer
contributions. Because platforms deny employer status, gig workers must
independently assume social security responsibilities. Hutchinson (2010) notes
that normative legal systems risk exclusionary outcomes when legal categories
fail to reflect socio-economic realities. In Indonesia, partial voluntary
participation schemes fail to provide comprehensive protection, exposing
workers to health and income risks.



 	Unilateral
     Termination and Algorithmic Sanctions




Another critical issue concerns account deactivation practices.
Platforms may suspend workers based on algorithmic evaluations or customer
ratings without transparent procedures. Unlike termination protections under
labor law, gig workers lack procedural safeguards such as prior notice,
justification requirements, or dispute mechanisms. Algorithmic governance
therefore introduces a new form of managerial power that operates beyond
traditional legal oversight (Prassl and Risak, 2016).


Comparative
legal developments demonstrate growing international recognition of gig
workers’ regulatory challenges. Several jurisdictions have begun redefining
employment classification to accommodate platform work. The European Union, for
example, has proposed regulatory frameworks emphasizing presumptions of
employment when platform control indicators are present. Similarly, courts in
various jurisdictions have increasingly adopted substance-over-form approaches
when assessing employment status (De Stefano, 2016).


These
developments illustrate a global shift toward adaptive labor regulation. Rather
than abolishing flexibility, modern regulatory models attempt to balance
innovation with worker protection. Comparative analysis suggests three emerging
approaches:


a.    
Expansion of employee definitions 


b.    
Creation of intermediate worker categories 


c.    
Universal social protection independent of employment status 


Indonesia’s
regulatory framework has yet to adopt any of these models comprehensively,
resulting in legal stagnation amid rapid technological change.


From a
constitutional perspective, labor protection in Indonesia is closely linked to
welfare state principles embedded in national development goals. Labor law
functions not merely as private regulation but as an instrument of social
justice aimed at ensuring equitable economic participation. Collins et al.
(2019) emphasize that modern labor law must evolve alongside economic
restructuring to preserve social cohesion.


The gig
economy presents a policy dilemma: excessive regulation may hinder innovation,
while regulatory absence risks normalizing precarious work. A welfare state
approach requires adaptive governance capable of integrating technological
progress with social protection mechanisms. Legal reform should therefore focus
on redistributing risks fairly between platforms and workers rather than
transferring responsibility entirely to individuals.


Recognizing
new forms of employment relationships would align Indonesia’s labor governance
with welfare state objectives by ensuring that digital economic growth
contributes to inclusive development. Without such reform, platform work risks
accelerating labor informalization and widening socio-economic inequality.


The expanded analysis
demonstrates that Indonesia’s labor law framework faces three interconnected
structural challenges:


a.    
Conceptual lag — legal definitions remain industrial-era oriented.



b.    
Regulatory gap — gig workers fall outside protection regimes. 


c.    
Governance imbalance — platforms exercise power without
corresponding legal responsibility. 


These
challenges collectively explain why gig workers remain inadequately protected
despite performing economically dependent labor. The discussion therefore
substantiates the study’s finding that Indonesia’s labor law system has not yet
adapted to non-conventional employment relationships emerging from the gig
economy.


Based on
the normative legal analysis conducted through statutory, conceptual, and
comparative approaches, this study finds that Indonesia’s existing labor law
framework has not adequately accommodated non-conventional employment relationships
emerging from the gig economy. Current labor regulations remain grounded in
traditional employment concepts that require clear elements of subordination,
fixed wages, and formal contractual relationships between employers and
employees. However, platform-based work arrangements operate through digital
systems and algorithmic management that blur these conventional legal
boundaries.


Gig
workers in Indonesia occupy a legal grey area because they are formally
classified as independent partners rather than employees, despite substantively
working under platform direction and control. Digital platforms regulate
essential aspects of work, including task allocation, pricing mechanisms,
performance assessment, and access to income opportunities. This level of
control demonstrates economic dependency comparable to employment
relationships, yet it does not receive legal recognition under existing labor
laws. Consequently, gig workers remain excluded from statutory labor
protections.


The
research further finds that this regulatory gap directly hinders the
fulfillment of fundamental labor rights. Gig workers lack guaranteed minimum
wage protection, comprehensive social security coverage, and legal safeguards
against unilateral termination through account suspension or deactivation.
Dispute resolution mechanisms are largely governed by private contractual
arrangements rather than public labor law institutions, weakening workers’
access to justice. These conditions indicate that Indonesia’s labor regulatory
framework has not yet adapted to technological transformations reshaping modern
employment relations.


 


CONCLUSIONS AND RECOMMENDATIONS


This study concludes
that the rapid expansion of the gig economy has exposed structural limitations
within Indonesia’s labor law system. Existing regulations, primarily designed
for conventional employment relationships, are unable to effectively regulate
platform-mediated work arrangements characterized by flexibility, algorithmic
control, and economic dependency without formal employment recognition.


The absence of legal
recognition for gig workers creates a protection gap that undermines
fundamental labor rights and contradicts the welfare state principles embedded
in Indonesia’s constitutional framework. Although gig work contributes
significantly to employment opportunities and digital economic growth,
insufficient regulation risks institutionalizing precarious work conditions and
expanding labor informality.


Therefore, legal
reform is necessary to ensure that labor law evolves alongside technological
development. A responsive regulatory framework must move beyond rigid
employment classifications and recognize emerging forms of work relationships
while maintaining a balance between economic innovation and worker protection.
Strengthening legal certainty for gig workers is essential to achieving
equitable and sustainable labor governance in Indonesia’s digital economy.


 


Recommendation


Based on the findings
and conclusions of this research, several policy recommendations are proposed:


a.    
Recognition
of New Forms of Employment Relationships


The
government should reformulate labor regulations by recognizing hybrid or
dependent contractor categories that reflect the realities of platform-based
work. Legal classification should emphasize substantive working conditions—such
as control and economic dependency—rather than solely formal contractual
labels.


b.    
Establishment
of a Specific Legal Framework for Gig Workers


Indonesia
should develop a dedicated regulatory framework governing gig economy
employment. Such regulation should include minimum income protection,
transparent algorithmic management standards, fair contractual terms, and
accessible dispute resolution mechanisms.


c.    
Expansion
of Social Security Protection


Mandatory
integration of gig workers into national social security systems should be
implemented through shared responsibility between platforms and workers. This
policy would strengthen social protection while maintaining labor market
flexibility.


d.   
Protection
Against Unilateral Termination


Regulations
should require platforms to implement transparent procedures before account suspension
or termination, including notification rights, appeal mechanisms, and legal
review processes to ensure fairness and accountability.


e.    
Welfare
State-Oriented Labor Governance


Labor law
reform should align with Indonesia’s welfare state principles by ensuring that
technological innovation contributes to social justice, decent work standards,
and inclusive economic development rather than increasing labor precarity.
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