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    ABSTRACT

    Indonesia’s criminal law reform through Law Number 1 of 2023 on the Criminal Code places community service as a principal punishment in the national sentencing system. Its inclusion reflects a shift from the dominance of imprisonment toward sentencing diversification, individualization, social reintegration, and respect for human dignity. This research aims to analyze the regulation of community service as an instrument of sentencing-system reform and to examine its urgency and implications for Indonesian criminal law reform. This normative legal research employs statutory, conceptual, and analytical approaches. Legal materials are analyzed qualitatively and normatively. The findings show that community service is established as a principal punishment and specifically regulated by Article 85 of Law Number 1 of 2023. Its imposition is limited by the statutory threat of imprisonment and by the sentence imposed by the judge, while requiring consideration of the defendant’s individual circumstances. The provision also regulates duration, prohibits commercialization, assigns supervision to prosecutors, and provides guidance by community counselors. Community service is urgent as an alternative to short-term imprisonment, a means of individualizing punishment, and an instrument supporting social reintegration. Its implications extend to judges, prosecutors, community counselors, and the social environment in which the sentence is carried out. Community service therefore constitutes an important instrument of Indonesian sentencing-system reform, although its effectiveness depends on normative certainty and implementation capacity.
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INTRODUCTION


Criminal law
reform is an integral part of national legal development that extends beyond
merely revising the definitions of offenses or the types of sanctions. This
reform also encompasses the orientation, principles, objectives, and methods by
which the state imposes and executes criminal penalties. Law Number 1 of 2023
concerning the Criminal Code (hereinafter referred to as the National Criminal
Code) marks a significant milestone by reconstructing general criminal law
within the framework of the national legal system. This law, which has been in
effect since January 2, 2026, incorporates various forms of non-custodial
penalties into the structure of principal penalties.


A notable
change is the recognition of community service as a principal penalty. Article
65 paragraph (1) of the National Criminal Code classifies community service
alongside imprisonment, *tutupan* (a specific form of detention for political
crimes), supervision, and fines. This classification carries legal significance
beyond merely granting administrative authority to officials; community service
is established as a type of penalty that can be imposed by a judge through a
court ruling.


This legal
framework reflects a shift in the orientation of sentencing objectives. Article
51 of the National Criminal Code outlines sentencing goals that include the
prevention of criminal acts, the rehabilitation of the convicted person through
guidance and counseling, conflict resolution and the restoration of balance,
and the fostering of remorse and the alleviation of guilt in the offender.
Consequently, criminal penalties can no longer be viewed solely as retribution
but also as instruments for public protection, rehabilitation, and restoration.


The
importance of defining sentencing objectives and guidelines has been examined
in Indonesian criminal law literature. Irmawanti and Barda Nawawi Arief explain
that sentencing objectives and guidelines serve as fundamental provisions that
provide direction for the imposition of penalties and offer guidance to judges.
This perspective is relevant to understanding community service, as the
introduction of this new penalty type must be viewed within the context of the
entire sentencing system rather than as an isolated, standalone sanction.
Community service as a criminal sanction is also linked to the evolution of
non-custodial sentencing policies. The United Nations Standard Minimum Rules
for Non-custodial Measures (the Tokyo Rules) encourage criminal justice systems
to provide various non-custodial measures tailored to the nature and severity
of the offense, the offender's personality and background, and the need for
public protection. Rule 8.2 identifies community service orders as a form of
measure applicable at the sentencing stage.


In the
Indonesian context, the concept of community service as a criminal sanction did
not emerge suddenly following the enactment of the National Criminal Code.
Research by Sugiharto indicates that community service orders had long been
discussed as an alternative to custodial sentences during the process of
reforming Indonesia's criminal law. This development demonstrates a continuity
between academic discourse on criminal law reform and the provisions that
ultimately gained a normative basis in the National Criminal Code.


Community service
sentencing is becoming increasingly relevant as sentencing systems require
proportionate options for specific offenses that do not necessarily necessitate
the deprivation of liberty. Contemporary literature also positions community
service as an instrument of reform—oriented towards restoration and
rehabilitation—and as an alternative to short-term imprisonment.


However,
characterizing community service as "restorative" requires caution.
Community service is a specific type of sentence, whereas restorative justice
is a broader case-resolution approach encompassing the interests of the victim,
the offender, and the community. Therefore, the term "restoration" is
used in this study as an analytical perspective to assess the potential for
restoring social relationships, reintegration, and the social benefits derived
from community service, rather than to equate community service with the entire
concept of restorative justice.


Article 85 of the
National Criminal Code serves as the central provision. This norm restricts the
imposition of community service to defendants who have committed offenses
punishable by less than five years of imprisonment, and applies when the judge
imposes a prison sentence of no more than six months or a fine not exceeding
Category II. These limitations demonstrate that community service cannot be
imposed for all offenses and remains subject to the principle of sentencing
proportionality.


Article 85 paragraph
(2) also mandates that judges consider various individual circumstances of the
defendant: admission of the offense; capacity for work; consent following an
explanation of the purpose and nature of the community service; social history;
occupational safety; religion, beliefs, and political convictions; and the
ability to pay a fine. This provision reflects a strengthening of
individualized sentencing, as judicial decisions are determined not only by the
act itself but also by the offender's concrete circumstances.


The implementation of
community service is subject to statutory limits. Sentences range from a
minimum of eight hours to a maximum of 240 hours, while execution may be spread
over a period of up to six months, taking into account the convicted person's employment
or other beneficial activities. Such implementation must not be commercialized.
Beyond substantive aspects, Article 85 establishes a division of implementation
functions: supervision is carried out by prosecutors, while guidance is
provided by community correctional officers. This demonstrates that the social
work sentence requires an implementation structure distinct from imprisonment,
as the convicted individual serves the sentence within a social setting and
requires supervision and guidance outside of a correctional institution.


This need for
guidance aligns with the direction of the Correctional System as outlined in
Law Number 22 of 2022. The Law positions the correctional system as an integral
part of the integrated criminal justice system and emphasizes the functions of
community guidance and social reintegration.


Research conducted
following the enactment of the National Criminal Code indicates that
implementation issues are inseparable from institutional readiness. A 2026
study on the implementation of social work sentences identified challenges such
as the need for implementing regulations, limited human resources within
Community Correctional Agencies (Bapas), and public perceptions regarding the
sentence's deterrent effect. These findings are significant because the
research examines not only whether social work sentences have been regulated
but also the legal consequences of such regulations for the national sentencing
system.


Another 2026 study
evaluated social work sentences and supervision sentences as alternatives to
short-term imprisonment, highlighting issues of proportionality, the
individualization of sentencing, limitations in derivative regulations and
institutional capacity, and a retributive legal culture. Consequently, a crucial
area for research lies in the relationship between normative regulations, the
objectives of sentencing system reform, and their institutional implications.


Based on the
foregoing, this research aims to examine the community service sentence as an
instrument for reforming the sentencing system, centering on Articles 65 and 85
of the National Criminal Code. The study also links these provisions to the
objectives of sentencing, the principles of individualization and
non-incarceration, social reintegration, and the requirements for
implementation readiness.


This research differs
from studies that merely define community service sentences or simply evaluate
them as alternatives to imprisonment. The focus lies on two interrelated
issues: the regulatory framework of community service sentences as an
instrument for sentencing system reform, and the urgency and implications of
their implementation within the context of Indonesian criminal law reform.


 


Research Questions


1.   How is the community
service sentence regulated in the National Criminal Code as an instrument for
sentencing system reform?


2.   What are the urgency
and implications of implementing community service sentences from the
perspective of criminal law reform in Indonesia?


 


Research Objectives


This research aims to
analyze the regulation of community service sentences in the National Criminal
Code as an instrument for sentencing system reform, as well as to analyze the
urgency and implications of their implementation within the context of criminal
law reform in Indonesia.


 


LITERATURE
REVIEW


The reform of the criminal sentencing system in Indonesia has
increasingly emphasized the need to move beyond imprisonment as the dominant
form of criminal sanction. Irmawanti and Arief (2021) argue that sentencing
reform requires clear objectives and guidelines to ensure that criminal
sanctions are imposed proportionately and consistently. Within this framework,
social/community service constitutes an important alternative because it can
accommodate rehabilitative, restorative, and social-oriented dimensions of
punishment. Sugiharto (2016) similarly highlights the relevance of community
service as an alternative sanction within Indonesia's sentencing policy,
particularly in reducing excessive reliance on imprisonment. This approach is
also consistent with the United Nations Standard Minimum Rules for
Non-custodial Measures (The Tokyo Rules), which encourage states to develop
non-custodial measures as alternatives to imprisonment while maintaining
appropriate protection of society and the rights of offenders (United Nations
General Assembly, 1990). Accordingly, the restoration and strengthening of
community service as a criminal sanction may be understood as part of a broader
paradigm shift from retributive imprisonment toward a more balanced and
socially constructive sentencing system.


The enactment of Law Number 1 of 2023 concerning the Criminal Code
provides a significant juridical foundation for the incorporation of community
service into Indonesia's national sentencing system. The National Criminal Code
recognizes social work as one of the criminal sanctions that may be imposed
under specified circumstances, thereby providing a legal basis for reducing the
use of short-term imprisonment. Wicaksana and Januarsyah (2025) explain that
the regulation of community service in the National Criminal Code reflects a
criminal-law reform oriented toward achieving the objectives of sentencing
rather than merely imposing deprivation of liberty. Similarly, Ahimsya (2026)
demonstrates that community service and supervision can function as
alternatives to short-term imprisonment, particularly because short periods of
incarceration may be less effective in achieving rehabilitation while
potentially contributing to the negative consequences associated with
imprisonment. The implementation of community service must also be considered
in conjunction with Law Number 22 of 2022 concerning Corrections, which
establishes a broader correctional framework emphasizing the development,
reintegration, and social functioning of prisoners and correctional clients.
Therefore, the juridical recognition of community service represents not merely
the introduction of a new sanction, but also an important component of the restructuring
of Indonesia's criminal justice and correctional systems.


Previous studies further indicate that the effectiveness of
community service depends substantially on its implementation framework and
institutional coordination. Khomaini (2026) identifies community service as a
potential response to prison overcrowding and emphasizes the need for a
tripartite synergy involving relevant governmental institutions, correctional
authorities, and the community. This finding strengthens the argument that the juridical
restoration of community service must be accompanied by clear sentencing
guidelines, mechanisms for supervision, institutional responsibilities, and
community participation. The literature therefore establishes three
interconnected considerations: first, the normative necessity of sentencing
reform through clear objectives and guidelines (Irmawanti & Arief, 2021);
second, the juridical legitimacy of community service as an alternative
criminal sanction under the National Criminal Code (Republik Indonesia, 2023);
and third, the practical necessity of institutional cooperation to ensure
effective implementation (Khomaini, 2026). However, existing literature tends
to examine community service either from the perspective of sentencing
objectives, prison overcrowding, or implementation mechanisms. This creates an
analytical space for the present study to examine more specifically the
juridical position of community service as an instrument for restoring and
reforming the national sentencing system, including its normative basis,
relationship with the objectives of punishment, and potential to reduce
excessive dependence on imprisonment while maintaining justice, accountability,
and social reintegration.


 


METHODOLOGY


This
study constitutes normative legal research. A normative legal research approach
is employed because the primary object of study consists of legal norms found
in legislation, legal doctrine, and international instruments pertaining to
community service sentencing. This approach aligns with the nature of the
research problem, which evaluates the construction of norms and their legal
consequences.


The
approaches utilized include the statute approach, the conceptual approach, and
the analytical approach. The statute approach is applied primarily to Law
Number 1 of 2023 and Law Number 22 of 2022. The conceptual approach is used to
examine the objectives of sentencing, the individualization of punishment,
non-custodial sanctions, social reintegration, and restorative orientations.
The analytical approach is employed to interrelate these norms and construct
legal arguments.


Primary
legal materials consist of Law Number 1 of 2023 concerning the Criminal Code
(KUHP), Law Number 22 of 2022 concerning Correctional Affairs, and the United
Nations Standard Minimum Rules for Non-custodial Measures (Tokyo Rules).
Secondary legal materials comprise scholarly journal articles discussing
criminal law reform and community service sentencing. These materials were
selected based on their relevance to the two research questions and the
traceability of their publication metadata.


Legal
materials were gathered through a literature review. They were inventoried,
classified according to their status and relevance, and subsequently analyzed
using a qualitative-normative method. The analysis involved interpreting
provisions both grammatically and systematically, while linking them to
sentencing objectives and concepts of criminal law reform. Conclusions were
drawn deductively, moving from general norms and concepts to the specific issue
of community service sentencing.


This
study does not rely on field data as the primary basis for its conclusions.
Consequently, the term "effectiveness" within this research is
limited to a normative assessment of the potential for and prerequisites of
implementation, rather than an empirical measurement of the success rate of
community service sentencing. Such limitations are important to ensure that the
conclusions do not go beyond the capabilities of the research methods employed.


 














 


RESEARCH
RESULT AND DISCUSSION


1.
Regulation of Community Service Sentencing in the National Criminal Code as an
Instrument for Sentencing System Reform


1.1 The
Status of Community Service Sentencing within the National Sentencing Structure


Research
findings indicate that community service sentencing holds an explicit status as
a principal penalty. Article 64 of the National Criminal Code categorizes
penalties into principal penalties, additional penalties, and special
penalties. Article 65 subsequently details the principal penalties, including
community service. Systematically, this status implies that community service
is a primary sentencing option available to judges, rather than merely an
ancillary instrument applied after another penalty has been imposed.


Classifying
community service as a principal penalty has implications for the sentencing
paradigm. Judges are no longer limited to choosing between imprisonment and
fines; they have access to another form of penalty designed to be carried out
within the community. Sugiharto positions the community service order as an
alternative to custodial sentences (deprivation of liberty) within the
discourse on Indonesian criminal law reform.


From
the perspective of criminal law reform, this shift can be described as a
diversification of sentencing. Diversification does not diminish the punitive
nature of community service. Community service remains a legal consequence
imposed via a court judgment. The distinction lies in the mode of execution: an
obligation to perform work beneficial to the community, subject to limits and
mechanisms prescribed by law.


 


1.2
Conditions for Imposing Community Service Sentences


Article
85 paragraph (1) establishes two cumulative parameters that must be interpreted
systematically: the criminal offense committed must carry a maximum prison term
of less than five years, and the judge must impose a prison sentence of no more
than six months or a fine not exceeding Category II. Based on this formulation,
community service is positioned for cases of a specific level of severity and
is not intended as a universal substitute for imprisonment.


Such
limitations are crucial for upholding the principle of proportionality. A
penalty must correspond to the nature and severity of the criminal offense. If
community service sentences could be imposed without limits, there would be a
risk of disproportion between the severity of the offense and the form of
punishment served. Therefore, the requirements set out in Article 85 serve as a
normative safeguard.


Article
85 paragraph (2) introduces an element of individualization. Judges are
required to consider the defendant's admission, work capacity, consent, social
background, workplace safety, religion, beliefs, political convictions, and ability
to pay fines. Thus, the provision encourages judges to view the defendant as an
individual in a concrete sense, rather than automatically imposing community
service simply because objective criteria have been met.


The
defendant's consent holds particular significance. Such consent must be given
only after the defendant has been fully informed of the purpose and all aspects
of the community service sentence. This provision demonstrates that community
service must not be treated as a means for the state or society to exploit an
individual's labor without cost. Its implementation remains a form of
punishment governed by law, requiring due regard for the defendant's
protection.


 


1.3 Forms
and Limits of Community Service Sentence Implementation


Article
85 paragraph (3) stipulates that the implementation of community service
sentences must not be commercialized. Paragraph (4) establishes a duration
range of eight to 240 hours, while paragraph (5) limits daily activity to a
maximum of eight hours and allows the sentence to be served in installments
over a period of up to six months, taking into account the convicted person's
employment or other beneficial activities.


These
time constraints reflect a balance between the objectives of sentencing and the
convicted person's social life. The punishment is not intended to sever a
person's ties to employment and social activities entirely, but rather to
ensure a measured form of accountability. Consequently, the implementation of
community service encompasses both rehabilitative and legal control dimensions.


The
prohibition against commercialization is also crucial from the perspective of
human dignity. Community service must not devolve into a mechanism for
obtaining free labor for economic gain. Its primary objectives are criminal
accountability and social benefit, not commercial profit.


 


1.4
Objectives of Sentencing and Individualization


Article
51 of the National Criminal Code (KUHP Nasional) provides a teleological basis
for understanding the community service sentence. The objectives of sentencing
are not merely to prevent criminal acts but also to reintegrate the convicted
person into society through rehabilitation and guidance, resolve conflicts and
restore balance, and foster remorse. This provision allows the community
service sentence to be viewed as part of a system that prioritizes
rehabilitation and reintegration as key sentencing objectives.


Irmawanti
and Barda Nawawi Arief emphasize the importance of sentencing objectives and
guidelines in providing direction to judges and preventing the implementation
of sentences that disregard the human dimension. Its relevance to community
service sentences lies in the judge's obligation to select and impose a
sentence based on the intended objectives, rather than solely on the logic of
retribution.


 


2.
Urgency and Implications of Implementing Community Service Sentences within the
Perspective of Criminal Law Reform in Indonesia


2.1
Community Service as a Form of Non-Custodial Sentencing


The
Tokyo Rules provide a relevant international framework. Rule 2.3 emphasizes the
need to provide various non-custodial measures at different stages of the
judicial process, while Rule 8.2 includes community service orders as an option
at the sentencing stage. This framework demonstrates that the use of
non-custodial measures is part of the evolution of international criminal
policy.


Alignment
between the Tokyo Rules and the National Criminal Code does not imply that the
Code is a wholesale adoption of the Tokyo Rules. A more accurate conclusion is
that the regulation of community service sentences in Article 85 aligns with
sentencing policy trends recognized in international standards regarding
non-custodial measures.


 


2.2 The
Urgency of Community Service Sentences as a Reform of the Sentencing System


The
first aspect of urgency lies in the need for a diversification of sentencing
options. A sentencing system that offers a wider range of choices allows judges
to tailor the sentence to the severity of the offense and the circumstances of
the offender. Community service sentences offer an alternative to short-term
imprisonment under the conditions stipulated in Article 85. A second key aspect
is the strengthening of the individualization of sentencing; Article 85
explicitly mandates that judges consider the defendant's individual
circumstances. This aligns with the objective of sentencing guidelines, which
aim to ensure that sentences are not imposed in a mechanical fashion. A third
aspect is social reintegration; Law Number 22 of 2022 positions social
reintegration as an integral part of the correctional system and reinforces the
function of community-based guidance. Although community service is not
synonymous with the entire correctional system, this reintegration-oriented approach
provides a crucial context for the implementation of sentences outside of
correctional institutions. A fourth aspect is the avoidance of the negative
consequences associated with short-term imprisonment. Recent research on
alternatives to short-term incarceration indicates that community service and
supervised release possess theoretical legitimacy within rehabilitative and
restorative sentencing frameworks, yet their implementation faces regulatory,
institutional, and legal-cultural obstacles.


 


2.3
Implications for Judges and Law Enforcement


The
first implication is the increasing demand for the quality of judicial
considerations. Judges must not only state that the requirements of Article 85
are met, but also explain why community service is appropriate to the
defendant's circumstances and the purpose of sentencing. This consideration is
crucial to prevent disparities and ensure consistent application.


The
second implication relates to the Prosecutor's Office. Article 85 assigns a
supervisory function to prosecutors. This means that prosecutors play a role
not only in the prosecution stage but also have the responsibility to ensure
that the imposed sentence is actually carried out according to the verdict.


The
third implication concerns community guidance. Guidance is necessary so that
the implementation of punishment does not stop at work obligations, but also
supports behavioral changes and the convict's ability to return to social life
responsibly. Law Number 22 of 2022 provides the institutional basis for the
community guidance function in the correctional system.


Khomaini's
2026 research showed that limited human resources at the Correctional Service
(Bapas) are one of the challenges in implementing community service. The study
also proposed synergy between judges, Bapas, and local governments. These
findings reinforce the conclusion that the regulation of community service
sentences has significant institutional implications.


 


2.4
Implications for Society and Implementation


Community
service sentences are implemented within the community, so their success
depends on the availability of suitable places and forms of work. The community
should not be positioned as an implementer of punishment, taking over the
authority of the state. The community's role is more accurately understood as
part of the social environment that supports the implementation of decisions
and reintegration.


From
a legal perspective, the work assigned must be related to the criminal's
objectives and must not conflict with occupational safety protections. Article
85 itself instructs judges to consider the occupational safety protection of
the defendant. Therefore, the implementation of community service must be
structured with accountable procedures.


 


2.5
Certainty of Implementation and Article 621 of the National Criminal Code


Article
621 of the National Criminal Code states that implementing regulations for a
law must be established no later than two years after the law's enactment. This
norm is general in nature. Therefore, it is inappropriate to state that Article
621 specifically mandates a specific implementing regulation for community
service sentences. What can be emphasized is the need for implementation tools
to ensure the consistent application of Article 85.


The
need for certainty of implementation is crucial because Article 85 specifies
the actors responsible for supervision and guidance. However, practical
implementation requires coordination, mechanisms for recording working hours,
determining locations, safety standards, and procedures for convicts who fail
to fulfill their obligations. Khomaini's research also highlights the need for
regulatory and institutional strengthening as an implementation challenge.


 


2.6
Restoration as an Orientation for Sentencing System Reform


Based
on the research findings, the term "restoration" in the research
title is justifiable if understood as an orientation rather than a normative
term explicitly used in Article 85. This restorative orientation is evident in
the objectives of sentencing—which encompass conflict resolution and the
restoration of balance—as well as in the possibility for the convicted person
to make a beneficial contribution to society.


However,
the community service sentence should not be positioned as a substitute for all
forms of restorative justice. Community service remains a criminal sanction
imposed by a judge. Restorative justice encompasses a broader scope and can
involve the victim, the offender, and the community in the recovery process.
Therefore, the relationship between the two is conceptual rather than one of
identity.


Overall,
the provisions of Articles 65 and 85 demonstrate that the National Criminal
Code has incorporated alternatives to imprisonment into the structure of
principal penalties. These provisions are reinforced by the sentencing
objectives outlined in Article 51 and the principle of respect for human
dignity set forth in Article 52. This reform also necessitates a shift in the
mindset of law enforcement officials: moving beyond merely selecting a type of
penalty toward choosing a sentence that aligns with the objectives, the
offender's circumstances, and the needs of the community.


Thus,
the community service sentence can be viewed as an instrument for reforming the
sentencing system because it embodies three key characteristics. First, it
expands sentencing options through non-custodial alternatives. Second, it
strengthens individualization through factors that judges are required to
consider. Third, it links sentencing with guidance, supervision, and social
reintegration. However, this normative success does not automatically prove
empirical effectiveness; empirical effectiveness requires field research
conducted after implementation has proceeded on a sufficient scale. 


 


CONCLUSIONS AND
RECOMMENDATIONS


First,
the regulation of community service as a criminal sanction within the National
Criminal Code represents a form of sentencing system reform; it establishes
community service as a principal penalty under Article 65 and specifically
regulates it under Article 85 of Law Number 1 of 2023. This framework empowers
judges to impose community service under conditions prescribed by law, while
taking into account statutory sentencing limits, the duration of imprisonment
or amount of fines, the circumstances of the convicted person, and provisions
regarding implementation and supervision. Thus, community service signifies a
shift from a purely incarceration-oriented approach toward a sentencing system
that is more individualized and proportionate, while also considering the
interests of the community.


Second,
the urgency of community service within the context of criminal law reform lies
in the need for an alternative to imprisonment, particularly for cases that do
not necessitate a total deprivation of liberty. Its implementation fosters the
individualization of sentencing and social reintegration, while also
transforming the roles of law enforcement officials and relevant agencies in
ensuring that the execution of the sentence is measurable and subject to
oversight. At the same time, the implementation of community service requires
institutional readiness, inter-agency coordination, the availability of
suitable work sites, mechanisms for supervision and guidance, and judicial
consistency in applying the law. Therefore, community service can be viewed as
an instrument of sentencing reform that harmonizes criminal accountability with
a social orientation, provided that its execution is supported by adequate
institutional mechanisms and implementing regulations.
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