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    ABSTRACT

    This study examines the process of resolving internet-based trade contract (e-commerce) disputes through online arbitration, based on Law Number 30 of 1999 concerning Arbitration and Alternative Dispute Resolution. The primary research focus is the implementation of Law No. 30 of 1999 in resolving disputes arising from breach of contract in electronic commerce, as well as the effectiveness of the Online Dispute Resolution (ODR) mechanism in providing legal certainty for the disputing parties. The research employs a normative-juridical method, utilizing both the statute approach and the conceptual approach. Primary, secondary, and tertiary legal materials were gathered through literature review and subsequently analyzed using a qualitative, logical-deductive approach.
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INTRODUCTION


A. Background


Fundamentally, every
individual possesses the right to act upon and fulfill their wishes in the
course of daily life. These rights stem from statutory laws and agreements
entered into by the individual. There is an obligation to uphold these rights
unless the individual concerned intentionally chooses to waive them. These
civil rights form the foundational basis for legal relationships between
subjects within the national economic system.


Advancements in
information technology have significantly influenced various aspects of life,
including the trade sector. A tangible manifestation of this change is the
emergence of electronic commerce, or E-Commerce. Through E-Commerce, buying and
selling activities no longer require face-to-face interaction but can be
conducted online via the internet. This development has had a major impact on
the law of obligations and contracts, particularly regarding the formation of
electronic trade contracts. Under the Indonesian civil law system—which adheres
to the civil law tradition—obligations are systematically regulated in Book III
of the Indonesian Civil Code (Kitab Undang-Undang Hukum Perdata or KUHPerdata)
and may arise either from mutual agreement or by operation of law.


A trade contract is
essentially a form of obligation; therefore, discussing contracts is synonymous
with discussing the definition of an obligation itself. However, when
discussing obligations, it is necessary to first examine the nature of the
obligation and the legal framework governing it. The type of obligation in
question is that which exists and is regulated under Book III of the Civil
Code, emphasizing a proprietary legal relationship between two or more parties,
wherein one party is entitled to demand performance and the other is obliged to
fulfill it.


Electronic Commerce
can also be defined as the use of information and communication technology and
digital processing to conduct business transactions. According to Laudon &
Laudon, Electronic Commerce is defined as the process of buying and selling
products electronically—whether by consumers or between businesses—using
computers as the medium for business transactions. Trade contracts conducted
via the internet (Electronic Commerce) possess several unique characteristics,
including: (1) Borderless transactions; (2) Anonymous transactions, where the
seller and buyer need not know one another; (3) Digital and non-digital
products offered via the internet. An agreement constitutes a source of
obligation arising from a mutual understanding between two or more parties,
thereby creating rights and obligations.


A contract
(agreement) is a source of obligation, whereas mutual assent is a requirement
for the validity of an agreement as stipulated in Article 1320 of the
Indonesian Civil Code. The body of legal rules governing contracts aims to
create legal consequences between the parties based on their agreement. In
contract law, the principle of consensualism affirms that the source of
contractual obligations is the agreement of the parties. Furthermore, the
characteristics of obligations regulated under the Indonesian Civil Code remain
applicable—such as the existence of legal interaction, legal subjects,
performance as referred to in Article 1234 of the Indonesian Civil Code, and
the existence of an agreement that binds the parties. Electronic contracts are
valid under Indonesian positive law provided they meet the requirements of
Article 1320 of the Indonesian Civil Code, even if concluded without a physical
meeting.


The object of an
obligation is the outcome that both parties to an agreement seek to achieve. In
the law of obligations, this object is commonly referred to as the prestasi
(performance obligation), which consists of: 1. To give something; 2. To do
something; 3. To refrain from doing something.


Digital commerce
refers to business activities where payments are made using a series of tools
and procedures within an electronic system. Government Regulation (PP) No. 80
of 2019 was enacted to implement Law No. 7 of 2014 concerning Trade. All
business actors engaged in Trade Through Electronic Systems (PMSE) prior to the
regulation's enactment are required to align their operations with existing
regulations to ensure legal certainty in the digital marketplace.


International trade
encompasses various legal transactions—such as contracts for the production of
goods and services, sales, shipping, payment, and the delivery of goods—all of
which carry the potential for disputes between the parties involved. Generally,
dispute resolution begins with non-litigation methods such as negotiation,
mediation, or conciliation. However, if these prove unsuccessful, the
subsequent step involves resolution through the courts or arbitration, in
accordance with previously agreed-upon contracts or clauses.


The legal framework
governing e-commerce concepts and legislation relies on the ITE Law (Law on
Electronic Information and Transactions) to strengthen the evidentiary value of
electronic documents. PMSE operators—whether domestic or foreign—must comply
with requirements regarding administration, personal data protection, the
mandatory use of the Indonesian language in contracts, the obligation to ensure
product safety, and consumer protection. According to the KBBI (Great
Dictionary of the Indonesian Language), a dispute is defined as anything that
gives rise to a difference of opinion, conflict, or contention. Failure to
fulfill an obligation as agreed results in wanprestasi (default)—a situation
where a debtor fails to perform their obligation due to either intentional
misconduct or negligence.


E-commerce agreements
entail significant risks for consumers purchasing goods online—such as the risk
of default—compared to the risks faced by producers. Consequently, e-commerce
disputes are a matter of critical importance for both buyers and sellers.
Out-of-court dispute resolution is governed by Law No. 30 of 1999 concerning
Arbitration and Alternative Dispute Resolution. Article 1, paragraph 1 defines
arbitration as a method for resolving civil disputes outside the general court
system based on a written arbitration agreement. Arbitration may only be
utilized for commercial disputes, as affirmed in Article 5, paragraph 1 of Law
No. 30 of 1999. According to Susanti Adi Nugroho, alternative dispute
resolution methods like arbitration serve as effective solutions because the
process is faster and less formal, while also yielding awards that are final
and binding.


 


 


B. Problem
Formulation


1.     How is Law
No. 30 of 1999 concerning Arbitration and Alternative Dispute Resolution
implemented in resolving disputes regarding breach of contract in electronic
commerce?


2.     How are
internet-based commercial contract disputes resolved using online arbitration
mechanisms (Online Dispute Resolution)?


 


C. Research
Objectives


1.     To examine
the implementation of Law No. 30 of 1999 in resolving disputes regarding breach
of contract in electronic commerce.


2.     To analyze
the process of resolving internet-based commercial contract disputes using
online arbitration mechanisms.


 


D. Research Benefits


•        
Theoretical
Benefits: Enriches legal literature regarding the implementation of online
arbitration as a dispute resolution mechanism in Indonesian electronic
commerce.


•        
Practical
Benefits: Provides guidance for e-commerce business operators to understand
online arbitration procedures as a fast, efficient, and cost-effective dispute
resolution solution.


•        
Benefits
for the Author: Enhances understanding of the legal application regarding
technology-related disputes and cultivates critical and structured thinking
skills.


 


Problem Formulation


How is Law
No. 30 of 1999 concerning Arbitration and Alternative Dispute Resolution
implemented in resolving disputes regarding breach of contract in electronic
commerce?


How are
internet-based commercial contract disputes resolved using arbitration
mechanisms?


 


Research Objectives


To
examine the implementation of Law Number 30 of 1999 in resolving disputes regarding
breach of contract in electronic commerce.


To analyze the
dispute resolution process for internet-based trade contracts utilizing
arbitration mechanisms.


 


Research Benefits


Theoretical
Benefits: This research enriches legal literature regarding the implementation
of online arbitration as a dispute resolution mechanism in Indonesian
e-commerce and contributes to the development of related legal theories.


Practical
Benefits: This research provides guidance for e-commerce business operators to
understand online arbitration procedures as a fast, efficient, and
cost-effective solution.


Benefits for the
Author: Enhances understanding and insight into the application of online
arbitration law while honing critical, systematic, and scientific thinking skills.


 


LITERATURE REVIEW


A. General Overview
of Electronic Commerce Contracts


In
the realm of international business, contracts play a central role in
documenting cross-border transactions. Professor Sudargo Gautama (1976) posited
that international contract law consists of national contracts containing
foreign elements. Legal harmonization is a key issue in unifying fundamental
international trade law rules (such as the principles of lex mercatoria or the
CISG) to prevent conflicts between legal systems. A trade contract serves as
the written legal basis for the exercise of the parties' rights and
obligations, as well as a reference point in the event of a breach of contract
or a dispute.


In
Indonesia, SME operators rarely use written trade contracts, preferring instead
to rely on trust, which leaves them vulnerable regarding legal protection.
Article 1313 of the Indonesian Civil Code (KUHPerdata) defines an agreement as
an act whereby one or more persons bind themselves to another party. A sale and
purchase agreement is valid if it meets the requirements set forth in Article
1320 of the Civil Code: mutual consent, legal capacity, a specific object, and
a lawful cause. Government Regulation (PP) No. 80 of 2019, in Article 52,
further regulates the validity requirements for electronic agreements to
strengthen certainty in digital transactions. According to Article 1 paragraph
(17) of the ITE Law, an electronic contract is an agreement made through an
electronic system. In its execution, the principles of contract law set forth
in Article 1338 of the Indonesian Civil Code remain applicable—such as the
principle of consensualism and the principle of pacta sunt servanda (whereby
the agreement is binding upon the parties as if it were law). Electronic
signatures in digital contracts serve as an authentication mechanism for the
validity of legal subjects, a matter protected under Article 11 of the ITE Law.


 


B. General Overview of
Arbitration


The term "arbitration" derives from the Latin word
arbitrare, signifying the authority to resolve a matter based on discretion.
Subekti defines arbitration as the resolution of a dispute by an arbitrator or
a panel of arbitrators, based on the parties' agreement to submit to the
decision of the arbitrator(s) they have selected. H. Priyatna Abdurrasyid
describes arbitration as a process of adjudicating commercial disputes based on
evidence presented by the parties. Key principles of arbitration include party
autonomy, good faith, audi et alteram partem (the right to an equal hearing),
simplicity, speed, cost-efficiency, confidentiality, and the final and binding
nature of the decision.


Online arbitration, or Online Dispute Resolution (ODR), represents
an evolution of conventional Alternative Dispute Resolution (ADR) that shifts
the private adjudication process into the digital realm via the internet. ODR
serves as an effective solution for commercial e-commerce disputes, given that
cyberspace lacks clear geographical boundaries.


 


C.
General Overview of Dispute Resolution


Civil disputes may arise from breach of contract (wanprestasi) or
unlawful acts (onrechtmatige daad, pursuant to Article 1365 of the Indonesian
Civil Code). Dispute resolution frameworks are categorized into two types:
litigation (proceedings within the adversarial court system—specifically the
District Court—which tend to be time-consuming and costly) and non-litigation
(out-of-court processes grounded in good faith, such as negotiation, mediation,
conciliation, and arbitration).


The global development of ODR has been pioneered by organizations
such as the AAA and ICDR in the United States, CIETAC in China, and the EU ODR
Platform in the European Union. In Indonesia, while ODR is acknowledged within
the text of Law No. 30 of 1999, its operational aspects have not yet been
regulated in detail, and regulatory synchronization regarding the formal
registration of awards with the District Court remains necessary.


 


METHODOLOGY


1. Object of Research


The object of this
research is the process of resolving internet-based trade contract disputes
through arbitration, conducted in accordance with the provisions of Law Number
30 of 1999 concerning Arbitration and Alternative Dispute Resolution. The
research focuses on the validity of electronic arbitration clauses, legal
protection for the parties involved, jurisdiction, the authority of
arbitrators, and the legal force of online arbitration awards.


To examine these
aspects comprehensively, this study employs a normative legal research method
(statute approach and conceptual approach) by analyzing various primary,
secondary, and tertiary legal materials. The primary legal materials include
Law Number 30 of 1999, Law Number 11 of 2008 concerning Electronic Information
and Transactions (UU ITE) as amended, and relevant international instruments
such as the UNCITRAL Model Law on International Commercial Arbitration.
Meanwhile, secondary legal materials consist of legal textbooks, accredited
journal articles, and previous research relevant to electronic commerce
(e-commerce) and digital dispute resolution mechanisms.


The collected legal
data is processed and analyzed using qualitative normative analysis with a
prescriptive-analytical framework. This method allows the researcher to
evaluate the current legal vacuum regarding the technical execution of online
arbitration in Indonesia, identify potential jurisdictional conflicts in
cross-border internet trades, and formulate legal arguments to strengthen the
enforceability of electronic arbitration awards. Ultimately, this approach aims
to provide a clear and applicable legal construction that ensures business
certainty and protects the rights of all contracting parties in the digital
era.


 


2. Research Method


The method employed
is the Normative Juridical method (doctrinal legal research), focusing on the
examination of legal norms, principles, and statutory texts. This method views
law as a coherent system of rules consisting of principles, norms, and statutes.
Within this framework, the research treats law not merely as a social
phenomenon, but as a prescriptive science that establishes legal certainty in
commercial interactions. By employing a doctrinal lens, this study analyzes
internal regulatory synchronization, evaluates potential overlapping
jurisdictions, and addresses existing legal vacuums concerning the digital
transformation of dispute resolution mechanisms in Indonesia.


To support this
normative framework, the study systematically integrates the Statute Approach
(pendekatan perundang-undangan) and the Conceptual Approach (pendekatan
konseptual). The statute approach is applied by reviewing all relevant
statutory regulations, including Law Number 30 of 1999, the Electronic
Information and Transactions Law (UU ITE), and Government Regulation Number 80
of 2019. Concurrently, the conceptual approach is utilized by dissecting legal
doctrines, principles of pacta sunt servanda, party autonomy, and international
frameworks like the UNCITRAL Model Law. Together, these dual approaches allow
the researcher to build a rigorous legal argument regarding the absolute
competence and operational validity of online arbitration clauses in modern
e-commerce contracts.


 


3. Sources of Legal
Materials


•     Primary
Legal Materials: The Indonesian Civil Code (KUHPerdata); Law No. 30 of 1999
concerning Arbitration; Law No. 11 of 2008 concerning Electronic Information
and Transactions (ITE) and its amendments; and Government Regulation No. 80 of
2019 concerning Electronic System-Based Trading (PMSE).


•     Secondary
Legal Materials: Law books, scholarly journals (such as writings by Oki Wahju
Budijanto), academic articles, thesis drafts, or previous legal theses.


•     Tertiary
Legal Materials: Legal dictionaries, legal encyclopedias, and the Great
Dictionary of the Indonesian Language (KBBI).


 


4. Methods of Data
Collection and Analysis


Data collection
relies on the Library Research technique to gather theoretical data from
various written sources. This process involves a comprehensive and systematic
search across diverse legal literatures, including statutory regulations,
textbook doctrines, accredited academic journals, and relevant judicial
precedents. The primary legal materials—such as Law Number 30 of 1999 and Law
Number 11 of 2008 concerning Electronic Information and Transactions—are
gathered and categorized alongside secondary materials to build a robust
theoretical framework. By evaluating these multi-layered written sources, this
technique ensures that the collected data possesses the depth and credibility
required to address the contemporary legal complexities of internet-based
commerce and arbitration.


Subsequently, the
data is analyzed using a qualitative method involving systematic deductive
reasoning to interpret statutory regulations in addressing the research
problem. This deductive framework operates by examining general legal
principles and established arbitration doctrines, which are then applied to the
specific, nuanced challenges of electronic arbitration clauses and online
awards. Through this qualitative lens, statutory provisions are systematically
interpreted using grammatical, historical, and teleological methods to uncover
regulatory gaps and jurisdictional conflicts. Ultimately, this analytical
approach provides a prescriptive legal evaluation that offers actionable legal
constructions to enhance enforcement certainty and protect contracting parties
in the digital era.


 


RESULTS
AND DISCUSSION


A. Implementation of
Arbitration in Resolving Breach of Contract Disputes in Electronic Commerce
Contracts


The
integration of digital technology into commercial transactions has
fundamentally altered the traditional doctrine of contracts under Indonesian
civil law. Under Article 1320 of the Indonesian Civil Code (KUHPerdata), the
validity of a contract relies on four subjective and objective requirements:
mutual consent, legal capacity, a specific subject matter, and a lawful cause.
In the digital marketplace, mutual consent is established asynchronously
through click-wrap or browse-wrap mechanisms, where users express intent by
interacting with electronic interfaces. While skeptics historically questioned
the validity of agreements concluded without physical interaction, the modern
legal framework decisively accommodates digital transactions. Article 5
paragraph (1) and Article 6 of Law No. 11 of 2008 concerning Electronic
Information and Transactions (UU ITE) reinforce this by granting equal
functional status to electronic documents and signatures, aligning Indonesian
positive law with international standards such as the UNCITRAL Model Law on
Electronic Commerce (1996).


This
statutory recognition directly extends to the enforceability of arbitration
clauses embedded within electronic contracts. Article 4 paragraph (3) of Law
No. 30 of 1999 concerning Arbitration and Alternative Dispute Resolution
explicitly stipulates that an arbitration agreement may be formed via
telecommunication channels, including telegrams, telexes, facsimiles, or
electronic mail. Consequently, when parties enter into an e-commerce agreement
containing an online arbitration clause, they establish absolute competence
(kompetensi absolut) that strips the District Court of its jurisdiction to adjudicate
any arising contractual breach (wanprestasi). The commercial nature of
e-commerce transactions fulfills the restrictive criteria of Article 5
paragraph (1) of Law No. 30 of 1999, which limits arbitration strictly to
commercial and disposable civil rights disputes. Therefore, the normative legal
alignment between the Civil Code, the ITE Law, and the Arbitration Law provides
immutable validity to electronic arbitration clauses, ensuring business
certainty in the digital era.


 


B. Operational
Mechanics and Challenges of Online Dispute Resolution (ODR) Mechanisms


The evolution of
conventional Alternative Dispute Resolution (ADR) into Online Dispute
Resolution (ODR) offers an innovative framework tailored to the borderless
nature of cyberspace. Structurally, ODR internalizes advanced information
technologies into every procedural stage of arbitration, spanning from
electronic claim submission, digital evidence discovery, online administrative
payments, to virtual hearings via encrypted videoconferencing. As highlighted
in scholarly literature, the paramount advantage of ODR is its unparalleled
procedural efficiency. It eradicates geographical barriers and significantly
minimizes travel expenses and administrative overhead, fulfilling the
fundamental arbitration tenets of speed, simplicity, and cost-effectiveness
mandated by Law No. 30 of 1999. Furthermore, the asynchronous nature of
electronic document management allows disputing parties and arbitrators to
review legal submissions flexibly without temporal constraints.


Despite
these operational advantages, the implementation of fully digitalized
arbitration within the Indonesian legal landscape faces profound structural and
technological hurdles. The primary challenge stems from widespread
infrastructure disparities across regions, where inconsistent internet
connectivity threatens procedural fairness (audi et alteram partem) by
disrupting virtual communications. Moreover, the absence of stringent,
standardized cybersecurity protocols across domestic arbitration platforms
exposes sensitive, confidential dispute data to malicious hacking and
unauthorized leakages, violating the foundational principle of strict
confidentiality in arbitration proceedings. From a statutory perspective,
Indonesia still suffers from a critical regulatory vacuum; Law No. 30 of 1999
outlines basic technological acceptance but fails to provide comprehensive,
granular guidelines regarding digital evidentiary standards, virtual witness
examinations, or technical contingency plans for system failures during
hearings.


 


C. Enforcement
Judicial Precedent: Analysis of BAKTI Case No. 049/BAKTI-ARB-R/11.2021


The
practical execution and legal resilience of online arbitration awards in
Indonesia find a vital precedent in the Commodity Futures Trading Arbitration
Board (BAKTI) Case No. 049/BAKTI-ARB-R/11.2021. This dispute arose from a
digital commodity futures trading contract between a client (Plaintiff) and a
futures brokerage firm, PT Kontak Perkasa Futures (Defendant), which utilized
an internet-based margin trading application. Following financial losses
suffered by the Plaintiff due to the Defendant's non-transparent risk
disclosure, the dispute was referred to BAKTI pursuant to the contract's
electronic arbitration clause. In total compliance with ODR methodologies, the
entire arbitral process—encompassing document submission, panel deliberations,
and cross-examinations—was executed virtually via videoconferencing platforms.
The tribunal ultimately ruled that the Defendant committed an Unlawful Act
(onrechtmatige daad) under Article 1365 of the Civil Code and ordered the
restitution of damages.


The
subsequent enforcement trajectory of this case settled crucial debates
regarding the legal force of electronic arbitral awards. Following the mandate
of Article 59 of Law No. 30 of 1999, the online award was formally registered
with the South Jakarta District Court to acquire its executory title (demi
Keadilan berdasarkan Ketuhanan Yang Maha Esa). When the Defendant actively
filed a petition to set aside the award (pembatalan putusan arbitrase), the
South Jakarta District Court categorically rejected the motion, affirming that
the digital and remote nature of the proceedings did not undermine its
legitimacy, procedural integrity, or validity. This landmark ruling establishes
an invaluable judicial precedent: it proves that online arbitration awards
enjoy complete recognition from the Indonesian judiciary and possess final,
binding, and executable statutory power, provided they comply with the
mandatory public policy and registration parameters of Law No. 30 of 1999.


 


CONCLUSIONS AND
SUGGESTIONS


A. Conclusion


1.     The implementation of
Law No. 30 of 1999 in resolving disputes over breach of contract in electronic
commerce is consistent and fully valid. Based on Article 4 paragraph (3) of Law
No. 30/1999 in conjunction with Articles 5 and 6 of the ITE Law, written
arbitration clauses are valid when established using electronic
telecommunications means such as email. Electronic agreements are binding on
the parties like law (pacta sunt servanda) as long as they meet the subjective
and objective requirements of Article 1320 of the Civil Code.


2.     The process of
resolving trade contract disputes via online arbitration (ODR) has proven
effective, efficient, and overcomes geographical barriers. This effectiveness
was demonstrated in Case No. 049/BAKTI-ARB-R/11.2021 at BAKTI, which held all
hearings online via Zoom Meeting. Online arbitration awards are recognized by
the Indonesian civil court system, are legally binding, and can be enforced
after being registered with the District Court.


 


B. Recommendations


1.     For the Government
and Legislators: Regulatory updates or the issuance of comprehensive technical
operational implementing regulations for ODR in Indonesia are needed to provide
greater legal certainty.


2.     For Arbitration
Institutions: Institutions such as BANI and BAKTI need to continue
strengthening information system infrastructure standards and cybersecurity
technology to minimize the risk of confidential dispute data leaks.


3.     For Business Actors
and Consumers: Parties are expected to be more discerning and critical in
understanding the choice of forum clauses for dispute resolution stipulated in
standard contracts before agreeing to transactions.


4.     For Law Enforcement
Officials: District Courts are expected to continue providing progressive
support for the acceptance of registrations and the expedited execution of
online arbitration awards to realize the principle of speedy and low-cost
justice.


 


ADVANCED RESEACH 


Based on the findings and limitations of this
study, several critical areas are proposed for advanced and future legal
research:



 	Comparative
     Analysis of ODR Cross-Border Enforcement Frameworks

     Future research should evaluate a comparative legal framework between
     Indonesia and regions with highly developed Online Dispute Resolution
     (ODR) systems, such as the European Union (EU ODR Platform) or China
     (CIETAC). This study should focus on how international instruments,
     particularly the New York Convention 1958 and the UNCITRAL Model Law, can
     be harmonized into national legislation to ensure the smooth cross-border
     execution of electronic arbitration awards without experiencing
     jurisdictional conflicts.

 	Integration
     of Artificial Intelligence (AI) and Blockchain in Online Arbitration

     With the rapid advancement of technology, future studies need to examine
     the legal implications, validity, and procedural ethics of integrating
     Blockchain technology and Smart Contracts into internet-based trade
     dispute resolution. Advanced research should explore how decentralized
     justice protocols and AI-driven arbitrators align with the core principles
     of party autonomy, public policy (ketertiban umum), and the
     absolute competence of conventional arbitration under Law No. 30 of 1999.
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